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LEGAL DEPARTMENT PUBLICATIONS 
MASTER INDEX 

 
 
This “Master Index” contains references to the 2016 and 2015 Legal Updates (LU **, page #), 
as well as the 2015 Lending Fundamentals (LF, page #) book; the 2016 Operations Manual 
(OPM, page #), the 2016 Account Documentation (AD, page #) book, and the 2016 Deposit 
Compliance (DC, page #).  This index is divided into the following categories, which are 
arranged alphabetically for easy reference: 
 
 

CHECK COLLECTION ............................................................................   5 
 
DEPOSITS .............................................................................................. 15 
 
LENDING/REAL ESTATE ....................................................................... 31 
 
MISCELLANEOUS  ................................................................................ 55 
 
SECURED TRANSACTIONS ................................................................. 81 

 
 
To some degree, topics have been cross-referenced. This Legal Department Publications 
Master Index, as an Adobe file, is searchable electronically, by clicking on the binoculars in 
the toolbar, and entering a search word.  
 
The index includes reference to all stand-alone memos, all tidbits, and all bank-related cases.  
The index does not list every item listed in the Regulatory Mailing and State Legislation 
sections, but rather refers only to selected key topics of continuing interest (or items which 
provide background and understanding).   
 
Legal Update books published prior to 2016/2015 are now obsolete, and still-relevant 
information has been incorporated into the most current edition of at least one of the following:  
Account Documentation handbook, Lending Fundamentals handbook, or the Operations 
Manual.  
 
Prepared by:   
 
 KBA’s Legal Department 
 
 Connie Sherer, Paralegal csherer@ksbankers.com 
 Koren Kabriel, Legal Administrative Assistant kkabriel@ksbankers.com  
 

 
For additional assistance, contact the KBA Legal Department at: 

 
785-232-3444 phone 

785-272-7836 fax 
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Cites in this index refer to the corresponding manual as follows: 
 
Legal Update Books: ................................................................................................ LU 16, page # 

LU 15, page # 
 
Account Documentation book: ................................................................................. AD 16, page # 
 
Lending Fundamentals book: .................................................................................... LF 15, page # 
 
Deposit Compliance book: ....................................................................................... DC 16, page # 
 
Operations Manual (2016 Edition): ............................................................................ OPM, page # 
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SSN ........................................................................................................................... Social Security Number 
TIL ......................................................................................................................................... Truth In Lending 
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TIS ......................................................................................................................................... Truth In Savings 
TTL ............................................................................................................................. Treasury Tax and Loan 
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UPA ........................................................................................................................... Unclaimed Property Act 
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VA .......................................................................................................................................... Veterans Affairs 
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CHECK COLLECTION 
 
Automated Clearing House (ACH) 
 Federal government 
  acceptable account for federal government entries ........................................................... OPM, 340 
  closing accounts with federal government entries ............................................................. OPM, 339 
  direct deposits of federal benefits; electronic mandate ...................................................... OPM, 341 
  death of beneficiary ............................................................................................................ OPM, 341 
  Electronic Transfer Accounts (ETAs) ................................................................................. OPM, 340 
  garnishment of federal benefit payments [memo] .............................................................. OPM, 379 
  Go Direct ............................................................................................................................ OPM, 340 
  IRS tax refunds .................................................................................................................. OPM, 341 
   direct deposit FAQs ................................................................................................... LU 16, 117 

OPM, 343 
  reclamation procedures; memo ......................................................................................... OPM, 321 
   liability of bank ............................................................................................................. OPM, 322 
   
 Overall memo 
  account receivable entries (ARC) ...................................................................................... OPM, 327 
  automated enrollment entries (ENR) ................................................................................. OPM, 328 
  back office conversion entries (BOC) ................................................................................ OPM, 328 
  collection of fees ................................................................................................................ OPM, 336 
  corporate account takeovers sound business practices .................................................... OPM, 338 
  corporate debit/credit, trade exchange entries (CCD/CTX) ............................................... OPM, 328 
   health care claim payments ......................................................................................... OPM, 328 
  customer initiated entries (CIE) .......................................................................................... OPM, 328 
  data passing ....................................................................................................................... OPM, 338 
  data security ....................................................................................................................... OPM, 337 
   data security network requirements ............................................................................ OPM, 337 
  death notification entries (DNE) ......................................................................................... OPM, 329 
  decoupled debit cards; NACHA formal rule interpretation ................................................. OPM, 339 
  destroyed check entries (XCK) .......................................................................................... OPM, 329 
  direct access/registration requirements ............................................................................. OPM, 338 
  disclosure requirements for ACH POS Entries ................................................................ LU 16, 126 

OPM, 329 
  incomplete transactions ..................................................................................................... OPM, 329 
  international ACH entries (IAT) .......................................................................................... OPM, 329 
  internet/mobile entries (WEB) ............................................................................................ OPM, 329 
  Know Your Customer Due diligence; ODFIs must conduct ............................................... OPM, 339 
  OFAC ................................................................................................................................. OPM, 336 
  person-to-person payments (P2P) ..................................................................................... OPM, 330 
  point of purchase entries (POP) ......................................................................................... OPM, 330 
  prearranged payment and deposit entries (PPD) .............................................................. OPM, 330 
  reinitiation entries ............................................................................................................... OPM, 330 
  represented check entries (RCK) ....................................................................................... OPM, 331 
  return of payments in death of beneficiary, rep payee or account holder .......................... OPM, 332 
  return rate reporting by ODFI; reduced reporting period from 60 days to 30 days ............ OPM, 339 
  risk management ................................................................................................................ OPM, 337 
  rule compliance/audit ......................................................................................................... OPM, 337 
  rules enforcement .............................................................................................................. OPM, 337 
  stop payment of entries ...................................................................................................... OPM, 334 
   extended return entries ............................................................................................... .OPM, 335 
   non-consumer accounts .............................................................................................. OPM, 335 
  same-day ACH settlement ............................................................................................... LU 16, 129 

OPM, 332 
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  stop payment versus authorization revoked ...................................................................... OPM, 335 
  telephone initiated entries (TEL) ........................................................................................ OPM, 331 
  third-party senders ............................................................................................................. OPM, 338 
  unauthorized entries ........................................................................................................... OPM, 333 
   consumer debit; RDFI must return 60 calendar days .................................................. OPM, 333 
   commercial/business debit; RDFI must return in  2 banking days .............................. OPM, 333 
   unauthorized entry fees ($4.50)................................................................................  LU 16,   26 

   OPM, 334 
  unintended credit to receiver .............................................................................................. OPM, 331 
  warranties/liabilities ............................................................................................................ OPM, 336 
  wholesale credit transactions subject to UCC Article 4A ................................................... OPM, 336 
  written statement of unauthorized debit ............................................................................. OPM, 333 
 
Bank Checks (Cashiers’/Certified Checks/Money Orders/Official/Tellers) 
 Cashier’s checks 
  exchanging personal check for cashier’s check; Q & A ..................................................... OPM, 107 
  fraudulent cashiers’ checks (guidance by OCC) ................................................................ OPM, 253 
 
 Certified checks 
  troublesome ....................................................................................................................... OPM,   86 
   
 Lost/stolen or destroyed bank checks 
  claimant’s liability ............................................................................................................... OPM,   90 
  declaration-of-loss procedures for drawee banks[memo] .................................................. OPM,   89 
  old indemnity-type procedure ............................................................................................. OPM,   89 
 
 Money orders 
  bank; signed by and direct obligation ................................................................................. OPM,   83 
  personal; like one-check checking account; stop payment permitted ............................... OPM,   83 

 
Postal  
 counterfeit [memo] ............................................................................................................. OPM, 183 
 endorsements; “and/or” rule ............................................................................................... OPM, 242 

 
 Official bank checks 
  official check cashing fees charged to non-account holder ............................................... OPM, 244 
  right of bank to cancel ........................................................................................................ OPM,   86 
  “stale” bank checks ............................................................................................................ OPM,   85 

 
 Stop payment ............................................................................................................................ OPM,   83 
  by bank  .............................................................................................................................. OPM,   85 
  by customer ........................................................................................................................ OPM,   84 
  “void after xx days” wording ............................................................................................... OPM,   85 
 
 Traveler’s checks 
  definition ............................................................................................................................. OPM,   84 
 
Cases 
  ALG, Inc v. Estate of Eldred (“properly payable”). ............................................................. OPM,   65 

 Aresty Intern v. Citibank (Regulation CC filing limitations). ............................................... OPM, 237 
 Bank of America v. Mazon State Bank (counterfeit/altered check) ................................... OPM,   61 
 Barfield v. Commerce Bank (discrimination in bank services) ........................................... OPM, 193 
 Caddell v. Citimortgage (“paid in full”/accord and satisfaction).......................................... OPM, 195 
 CFPB v. Regions Bank (illegal fees for unlawful overdraft practices) ............................  LU 16, 133 

  OPM, 157 
 Chevy Chase Bank v. Wachovia Bank (4th Cir.); (counterfeit/altered check) .................... OPM,   59 
 Cockrell v. First Tenn. Bank (WD Tenn.) (unpublished) (thumbprint required) ................  OPM, 191 
 First National Bank v. Jones (stop payment/right to sue drawer) ...................................... OPM, 199 
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 Hall v. Mid-Century Insurance Co. (missing endorsement) ............................................... OPM,   71 
 Henrichs v. Peoples Bank (unauthorized withdrawals; statute of limitations) .................... OPM,   63 
 IBP, Inc. v. Mercantile Bank (payment of stale checks) ..................................................... OPM, 177 
 In re Muelhlberger Concrete Construction (checks marked “paid in full”) ......................... OPM, 195 
 King v. White (imposter rule) .............................................................................................. OPM,   69 
 Lopez v. Washington Mutual (Social Security/setoff) ........................................................ OPM, 161 
 Miller v. Bank of America (Social Security/setoff) .............................................................. OPM, 159 
 Patterson v. NationsBank (check posting/overdraft fees) .................................................. OPM, 153 
 UMB/Commerce Bank (Missouri) (high-to-low check posting/overdraft fees) ................... OPM, 153 
 USD 501 v. U.S. Bank (check forgeries; one-year rule) .................................................... OPM,   55 
 Wachovia v. Foster Bancshares (7th Cir.); (altered/counterfeit check liability) .................. OPM,   57 
 Windtrax Car Wash v. Hillcrest Bank (sole-proprietorship/fraud) ...................................... OPM,   67 

 
Checks (General) 
 Account priorities rule ............................................................................................................... OPM,   77 
 
 Altered checks; liability ............................................................................................................. OPM,   45 
 
 Canadian checks ...................................................................................................................... OPM, 239 
 
 Cash back when depositing corporate checks; [memo] ........................................................... OPM, 167 
  Kansas Bankers Surety concerns ...................................................................................... OPM, 171 
  
 Collection items  
  memo ................................................................................................................................. OPM, 179 
   
 Corporate accounts; multiple payees 
  memo ................................................................................................................................. OPM, 105 
  certificate of incumbency.................................................................................................... OPM, 105 
 
 Death of depositor; payment of checks .................................................................................... OPM, 250 
 
 Death of payee/deceased payee 
  ACH payments; follow 10-day rule for paying .................................................................... OPM, 251 
  executor/administrator cannot cash check on behalf of deceased payee ........................ .OPM, 123 
  handling checks ................................................................................................................. OPM, 123 
  insurance checks payable to estate; may use Claim of Heir Affidavit ............................... OPM, 123 
  special U.S. Treasury check rules ..................................................................................... OPM, 123 
 
 Dishonor 
  notice of dishonor; failure to provide; bank could be liable for losses ............................... OPM, 252 
  both overdraft/stop payment (Reg CC) .............................................................................. OPM, 239 
 
 ECCHO Rule 9; changing counterfeit and forged check liabilities memo ................................ OPM,   51 
 
 Encoding errors ........................................................................................................................ OPM, 239 
 
 Endorsements/forged endorsements 
  amount of recovery by joint payee ..................................................................................... OPM, 243 
  “and/or” rule ........................................................................................................................ OPM, 242 
  basic check liability rules .................................................................................................... OPM,   44 
  certificates of deposit (“and/or” rule) .................................................................................  OPM, 242 
  checks made payable to the bank ..................................................................................... OPM, 243 
  checks written to cash ........................................................................................................ OPM, 243 
  collection-agency checks; made payable to merchant ...................................................... OPM, 249 
  deceased payees; supplying endorsements [memo]………………………………………. . OPM, 123 
  fraudulent employee ........................................................................................................... OPM,   44 
  incomplete checks .............................................................................................................. OPM, 243 
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  incorrect payees and endorsements [memo] ..................................................................... OPM,   75 
  joint payees; “and/or” rule .................................................................................................. OPM, 242 
  memo; types of; liability ...................................................................................................... OPM,   73 
  missing endorsements ....................................................................................................... OPM, 242 
  reviewing/supplying ................................................................................................... ……..OPM,   44 
  prior-endorsement-guaranteed (PEG) wording ................................................................. OPM,   45 
  special U.S. Treasury Department rules ............................................................................ OPM, 121 
  “under duress”/”under distress” language .......................................................................... OPM,   73 
  use of Claim of Heir Affidavit on insurance checks payable to estate of;  
    executor not appointed. ........................................................................................ OPM, 123 
  
 Federal Reserve 
  altered checks/forged/missing/unauthorized endorsements; FED no longer handles ...... OPM,   45 
  adjustment request rules; FED no longer accepts for amounts of $25 or less .................. OPM, 245 
  FAQs  on check adjustments available on Federal Reserve website ................................ OPM, 245 
  Federal Financial Services; check collection issues; resourceful tool ............................... OPM, 245 
  Operating Circular 3; handling cash items more than two or more times .......................... OPM, 246 
  Reg J amendments on settlement of checks ................................................................... LU 15,   14 
 
 Fiduciary rules 
  “breach of fiduciary duty” special check rules .................................................................... OPM, 100 
  exceptions to; checks payable to insurance companies .................................................... OPM, 103 
  handling checks involving agents [memo] ......................................................................... OPM,   99 
 
 Forged signatures/forgeries 
  basic check liability rules [memo] ....................................................................................... OPM,   41 
  “check overpayment scams” .............................................................................................. OPM, 254 
  counterfeit checks .............................................................................................................. OPM,   43 
  customer negligence as possible defense ......................................................................... OPM,   43 
  midnight deadline ............................................................................................................... OPM,   41 
  multiple forgeries ................................................................................................................ OPM,   42 
  ratification as possible defense .......................................................................................... OPM,   43 
  shortening the “one-year absolute notice” rule .................................................................. OPM,   42 
  statute of limitations; one year ........................................................................................... OPM,   47 
  using the “one-year absolute notice” and “multiple forgeries rules together ...................... OPM,   42 
 
 Government checks 
  check-cashing fees permitted ............................................................................................ OPM, 248 
  not required to cash ........................................................................................................... OPM, 248 
  reclamation procedures [memo] ........................................................................................ OPM, 125 
  suspicious .......................................................................................................................... OPM, 248 
  stale-dated ......................................................................................................................... OPM, 248 
  verification of ...................................................................................................................... OPM, 248 

 
 Insufficient funds (NSF) 
  fees for insufficient-funds checks; fee cap is $10 ($30 if in contract) ................................ OPM, 246 
  liquor store checks; banks permitted to pay overdrafts ..................................................... OPM, 252 
  worthless-checks 
   civil liability ................................................................................................................... OPM, 247 
   criminal prosecution ..................................................................................................... OPM, 247 
   intent to defraud and knowledge presumed ................................................................ OPM, 247 
   permitted fees .............................................................................................................. OPM, 246 
   post-dated checks; crime unless payee knows and attempts to cash ........................ OPM, 247 
 
 Kansas Consumer Protection Act 
  check acceptance; credit card number prohibited ............................................................. OPM, 241 
  credit cards; personal information prohibited ..................................................................... OPM, 241 
  electronically-printed debit/credit card receipts .................................................................. OPM, 241 
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 Kiting; bank responses ............................................................................................................ OPM,  253 
  
 On-us checks 
  cashing for noncustomers ................................................................................................. OPM,  244 
  charging fees ..................................................................................................................... OPM,  244 
   
 Post-dated checks 
  properly payable unless drawer notifies bank in writing under UCC ................................ OPM,  252 
 
 Posting Procedures; high-to-low posting (memo) ................................................................... OPM,  153 
 
 Prison inmates; checks payable to .......................................................................................... OPM,  254 
   
 Required elements on checks 
  “amount in words” and “convenience amount” on checks  ............................................... OPM,  250 
 
 Right of charge-back 
  cashed check .................................................................................................................... OPM,  253 
  re-deposited checks; notice-of-dishonor requirement ....................................................... OPM,  249 
  
 Right to subrogation on improper payment of check under UCC ............................................ OPM,  251 
 
 Senior Farmers’ Market Nutrition Program checks [memo] .................................................... OPM,  201 
 
 Setoff and checks presented for payment (FDIC civil money penalties assessed) .............. LU-15,  153 

OPM, 1218 
 Signatures 
  e-mailable checks; signatures on Deluxe e-checks ......................................................... OPM,   254 
  facsimile signatures [memo] ............................................................................................ OPM,   173 
  KBA thumbprint signature program [memo]..................................................................... OPM,   187 
  multiple-signatures requirement ....................................................................................... OPM,   253 
 
 Stale-dated checks 
  stale date can be shortened by agreement [memo] ........................................................ OPM,   175 
 
 Stop payment 
  lost check; unendorsed .................................................................................................... OPM,   252 
  orders; any person authorized to draw on account may stop payment ........................... OPM,   249 
  written confirmation .......................................................................................................... OPM,   249 
 
 Truncation ............................................................................................................................... OPM,   251 
 
 UCC Articles 3/4;common terminology/definitions and statutory citations; [chart] ................. OPM,     35 
 
Counterfeit Bills/Currency 
 Detecting and reporting [memo] ............................................................................................. OPM,   181 
 
Electronic Funds Transfers (Regulation E) 
 ATMs 
  conservatorships; bank responsibility .............................................................................. OPM,   319 

   DC 16,   289 
  disclosures ....................................................................................................................... OPM,   281 
   elimination of fee notice “ON” ATM ........................................................................... OPM,   281  

   DC 14,   231 
  electronic benefit transfer (EBT) programs ...................................................................... OPM,   279 

   DC 16,   251 
  priority over in-person transfers ....................................................................................... OPM,   250 
  vision cards SRS benefits; fees ....................................................................................... OPM,   280 

DC 16,   250 
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 Check conversions; coverage .................................................................................................. OPM, 263 
DC 16, 233 

  
 Debit cards 
  businesses can have debit cards, but note risk of unauthorized use ................................ OPM, 269 

DC 16, 239 
 AD 16, 111 

  “dispute charges” prohibited .............................................................................................. OPM, 278 
DC 16, 248 

  electronically printed debit/credit card receipts; restrictions .............................................. OPM, 241 
  limit on liability (repeal of Kansas law) ............................................................................... OPM, 267 

 DC 16, 237 
  negligence of customer ...................................................................................................... OPM, 267 

 DC 16, 237 
  Regulation II; Debit Card Interchange Fees/Routing [memo]. ........................................... OPM, 359 
   compliance guide ......................................................................................................... OPM, 360 
   FAQs ............................................................................................................................ OPM, 360 
   Institution list; subject to .............................................................................................. OPM, 360   
  replaces unemployment checks; State of Kansas ............................................................. OPM, 280 

 DC 16, 250 
  tax preparer/refunds/payroll cards ..................................................................................... OPM, 319 

 DC 16, 289 
 Error-resolution requirements 
  investigating error; counting days ...................................................................................... OPM, 277 

 DC 16, 246 
  passing on “dispute charges/fees” to customer prohibited ................................................ OPM, 278 
  pos/new accounts .............................................................................................................. OPM, 278 

 DC 16, 248 
 
 Gift cards/certificates   
  limitations; Kansas law ....................................................................................................... OPM, 294 

DC 16, 264 
  requirements ...................................................................................................................... OPM, 288 

DC 16, 258 
 
 Health savings accounts (HSAs); not applicable ...................................................................... OPM, 260 
  debit cards and overdrafts ................................................................................................. OPM, 260 
 
 Mobile check deposits (Reg E not applicable) ......................................................................... OPM, 319 

DC 16, 289 
 
 “New and unique” products, disclosures .................................................................................. OPM, 269 

DC 16, 239 
 

 “Opt-in”; record retention .......................................................................................................... OPM, 279 
DC 16, 249 

 
 Payroll cards ............................................................................................................................. OPM, 286 

DC 16, 256 
 
 Prepaid card accounts (proposed amendments) ................................................................... LU 15, 147 
 
 Periodic statements; quarterly .................................................................................................. OPM, 271 

DC 16, 242 
 

Preauthorized debits; bank cannot require borrower to pay loan ............................................. OPM, 274 
LF 15, 873 
DC 16, 244 
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 Regulation 
  subpart A ............................................................................................................................ OPM, 259 

 DC 16, 229 
  subpart B (remittance transfers) ........................................................................................ OPM, 295 

 DC 16, 265 
 Remittance transfers (international) 
  CFPB Small Entity Compliance Guide available ............................................................... OPM, 317 
  defining larger participants ............................................................................................... LU 15,   14 
  safe harbor list of countries ................................................................................................ OPM, 317 
  revisions: military installations/purpose of account/faxes/errors due to  
   fraud/screenings ........................................................................................................ LU 15,   13 
 
 Terminal receipts less than $15 not required ........................................................................... OPM, 273 

 DC 16, 243 
 

 Web/telephone initiated transfers considered ACH for disclosure purposes ........................... OPM, 262 
DC 16, 232 

Fax Copies 
 Accepting .................................................................................................................................. OPM, 252 
 
Forms 
 Affidavit of Forgery/Unauthorized Checks ................................................................................ OPM,   49 
 
 Checks Sent/Held for Collection ............................................................................................... OPM, 179 
 
 Claim Form for Loss of Cashier’s/Teller’s Check ..................................................................... OPM,   91 
 
 Claim Form for Loss of Certified Check ................................................................................... OPM,   93 
 
 Directors’ Resolution Authorizing “Cash-Back” Transactions .................................................. OPM, 169 
 
 Indemnification Agreement for Lost Cashier’s Check/Bank Money Order ............................... OPM,   97 
  
 Request to Reissue Cashier’s Check ....................................................................................... OPM,   95 
 
 SSF 1604, Counterfeit Note Report (U.S. Secret Service Website) ........................................ OPM, 182 
 
 Statement of Person Claiming Refund Due a Deceased Taxpayer (IRS Website) ................. OPM, 124 
 
 Statement of Person Claiming Refund Due a Deceased Taxpayer (KDOR Website) ............. OPM, 124 
 
 Substitute Check Claim Form (Regulation CC) ........................................................................ OPM, 235 
 
Funds Availability (Regulation CC) 
 Amendments; proposed [memo] .............................................................................................. OPM, 203 

DC 16,   41 
Canadian banks 

  checks drawn on ................................................................................................................ OPM, 239 
DC 16,   77 

Check 21 
  black ink requirement ......................................................................................................... OPM, 229 

DC 16,   66 
  foreign checks do not meet definition of “check” under Regulation CC ............................. OPM, 229 
  gel ink ................................................................................................................................. OPM, 229 

 DC 16,   67 
  requests for substitute checks ........................................................................................... OPM, 229 

 DC 16,   67 
  sample expedited re-credit procedures .............................................................................. OPM, 231 

 DC 16,   69 
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 savings bonds not covered ................................................................................................ OPM, 229 
 DC 16,   66 

 training ............................................................................................................................... OPM, 229 
 DC 16,   67 

  
 Credit card checks; holds ......................................................................................................... OPM, 208 

DC 16,   50 
  

 Mobile check deposits (Reg CC not applicable) ....................................................................... OPM, 239 
DC 16,   77 

 
 Reason for dishonor; Reg CC requires indication on check .................................................... OPM, 239 

DC 16,   54 
 Regulation 
  Appendix D, Indorsement Standards ................................................................................. OPM, 219 

 DC 16,   57 
  Subpart A, General ............................................................................................................ OPM, 203 

 DC 16,   41 
  Subpart B, Availability of Funds/Disclosure of Funds Availability Policies ........................ OPM, 205 

 DC 16,   43 
  Subpart C, Collection of Checks ........................................................................................ OPM, 216 

 DC 16,   54 
  Subpart D, Substitute Checks ............................................................................................ OPM, 222 

 DC 16,   60 
 

 “Remotely-created checks/drafts” ............................................................................................. OPM,   46 
  returning process through Fed ........................................................................................... OPM,   46 
   
Funds Transfers; Wires (UCC Article 4A) 
 Memo ........................................................................................................................................ OPM, 349 
  cancellation/amendment of payment order; return of payment order; when ..................... OPM, 351 
  mismatch of name/account (rely on account number) ....................................................... OPM, 352 
  rejection of payment order ................................................................................................. OPM, 351 
 
Overdrafts 
 Charges on discretionary; KCCC Admin. Interp. 1003 ............................................................. OPM, 163 
 
 Extension of credit; bank’s lending limit ................................................................................... OPM, 163 
 
 Insider’s related interest ........................................................................................................... OPM, 163 
 
 Joint account ............................................................................................................................. OPM, 163 
  liability................................................................................................................................. OPM, 163 
 
 Overdraft Fees 
  Unfair, Deceptive and Abusive Acts and Practices (UDAAP) [memo/sequel memo] ........ OPM, 131 

  OPM, 133 
  continuous overdraft fees  .................................................................................................. OPM, 135 
  continuous O/D fees v. continuous negative balance fees .............................................. LU 15, 131 
                                                                                                                                                        OPM, 135 
  fees on fees ..................................................................................................................... .LU 15, 131 
                                                                                                                                                        OPM, 135 
  deposit advance products .................................................................................................. OPM, 164 
 
 Overdraft protection programs 
  FDIC guidance [memo] ...................................................................................................... OPM, 137 
  FAQs .................................................................................................................................. OPM, 139 
  guidance on overdraft protection programs [memo] .......................................................... OPM, 129 
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  interagency guidance; 2005 ............................................................................................... OPM, 145 
  “best practices” ................................................................................................................... OPM, 151 

 payroll checks; overdraft liability; IRS law .......................................................................... OPM, 164  
 

Remote Deposit Capture 
 Interstate branching .................................................................................................................. OPM, 113 
 Memo ........................................................................................................................................ OPM, 109 
 Mobile deposit capture and duplicate checks ......................................................................... LU 15, 129 

OPM, 115 
 Primer; FDIC ............................................................................................................................. OPM, 117 
 
Statute of Limitations 
 Certificates of deposit; six years after demand ........................................................................ OPM, 244 
 Official bank checks (certified, teller’s, cashier’s, traveler’s); three years after demand. ......... OPM, 243 
 Generally three years on endorsements .................................................................................. OPM,   45 
 Signatures, generally one year ................................................................................................. OPM,   39 
  
Unlawful Internet Gambling Enforcement Act (Regulation GG) 
 Memo ........................................................................................................................................ OPM, 355 
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DEPOSITS 
 
1031 Exchange Accounts 
 CIP rules ................................................................................................................................. AD 16, 237 
 
 Documentation ........................................................................................................................ AD 16, 237 
 
Authorized Signers  
 Death, disability, incapacity; authorized signer ceases .......................................................... AD 16, 257 
 
 FDIC insurance coverage rules .............................................................................................. AD 16, 257 
 
 Memo ...................................................................................................................................... AD 16, 257 
 
Business Accounts  
 “Doing-business-as” notation; corporations and partnerships may use ................................. AD 16, 111 
 
Campaign Accounts 
 Documentation ........................................................................................................................ AD 16, 217 
 
 IRS requires EIN ..................................................................................................................... AD 16, 217 
 
 What happens to funds when campaigns over ...................................................................... AD 16, 218 
 
Campus Bank Services -  Deposits of student loan money (Dept. of Education) .................  LU 16, 137 
 
Cases 
      CFPB v. RBS Citizens/Citizens Bank of Penns. (failing to credit full deposit amounts) ....... LU 16,   135 
 Clark v. Rameker (inherited IRAs) .......................................................................................  LU 15,   107 
 Bethany Med. Center v. Wallace, Saunders (subpoena; copy fees) ...................................... OPM,   419 
 J.R.W v. Hall (garnishment of social security benefits) .......................................................... OPM,   375 
 Manufacturers and Traders Trust Co. (advertising “free” checking accounts) ..................... LU 15,   133 

OPM, 1337 
 Mycro-Tek, Inc. v. Gate Electronics (garnishment/security interest/setoff) ............................ OPM,   377 
 
Cash back to agent depositing corporate checks 
  Memo  .................................................................................................................................... OPM,   167 
 
Certificates of Deposit 
 Adding names to accounts ................................................................................................... AD 16,     66 
  
 Early withdrawal penalties .................................................................................................... DC 16,   307 

OPM, 1355 
 

 When additional deposits are made after opening. ................................................................ OPM, 1355 
 DC 16,   307 

 
 When penalties may be waived .............................................................................................. OPM, 1355 

   DC 16,   307 
 

 Grace periods ....................................................................................................................... DC 16,   308 
OPM, 1356 

 
 Payment on lost CDs; Record retention ................................................................................. OPM, 1287 
 
 No signatures legally necessary ............................................................................................ AD 16,    70 
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 Partial withdrawals ................................................................................................................ DC 16,   307 
OPM, 1355 

 
 Pledging as collateral for a loan ............................................................................................ AD 16,    68 
 
 Pre-maturity distribution from IRA CD .................................................................................. DC 16,   308 

OPM, 1356 
  
 Withdrawal of funds/the “and/or” connection ......................................................................... AD 16,    66 

   OPM,  242 
 
Charitable Donation Accounts 
 Documentation 
  group beneficiary .............................................................................................................. AD 16, 209 
  individual beneficiary ........................................................................................................ AD 16, 213 
 
 Informal association account v. charitable donation account. ................................................ AD 16, 206 
 
 Memo ...................................................................................................................................... AD 16, 205 
 
Conservatorship/Guardianship Accounts  
 ATM transactions must be stopped .......................................................................................... OPM, 319 
 
 Authorized signer .................................................................................................................... AD 16, 162 
 
 Bank’s risk of loss/surety bond ............................................................................................... AD 16, 162 
 
 Changing heirs/beneficiaries .................................................................................................. AD 16, 161 
 
 Co-conservators on account; signatures ................................................................................ AD 16, 164 
 
 Conservator/guardian powers ................................................................................................ AD 16, 161 
  financial transactions court approval should be sought ................................................... AD 16, 161 
  powers that require specific court approval ..................................................................... AD 16, 161 
 
 Documentation ........................................................................................................................ AD 16, 163 
 
 Memo ...................................................................................................................................... AD 16, 161 
 
 No right to disinherit ................................................................................................................ AD 16, 164 
 
 Payment of funeral expenses upon death of conservatee. .................................................... AD 16, 164 
 
 Termination ............................................................................................................................. AD 16, 162 
 
 Transactions court approval should be sought ....................................................................... AD 16, 162 
 
Corporate Accounts 
 Certificate of Good Standing; impact of not in good standing ................................................ AD 16,   98 
 Corporate names (i.e. “inc,” ”corp,” “ltd”) ................................................................................ AD 16, 100 
  Professional Associations (P.A.s) or “chartered” ............................................................. AD 16,   98 
 
 Death of sole signer ................................................................................................................ AD 16, 266 
 
 Debit cards to corporations 
  generally ........................................................................................................................... AD 16, 111 
  with line of credit; may be subject to Truth in Lending ..................................................... AD 16, 111 
 
 Dissolution v. forfeiture ........................................................................................................... AD 16,   97 
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 Documentation ....................................................................................................................... AD 16,    99 
 
 “Doing business;” maintaining bank account ......................................................................... AD 16,    98 
 
 “Doing business as” d/b/a notations; any legal entity can use designation ........................... AD 16,  111 
 
 Memo ..................................................................................................................................... AD 16,    97 
 
 Multiple payees [memo] ........................................................................................................... OPM,  105 
 
 NOW account eligibility ........................................................................................................... AD 16,   97 
 
Death of Account Owner 
 Authorized signers .................................................................................................................. AD 16, 266 
 
 Checks/ACH debits; payment of ............................................................................................. AD 16, 261 
 
  Checks payable to decedent ............................................................................................ AD 16, 267 
 

Disclaimer (declining to take real/personal property gifted) [memo] ...................................... AD 16, 279 
 
Executors/conservators; payment of funeral expenses .......................................................... AD 16, 265 

 
 Funeral home claims (no funeral agreement) ........................................................................ AD 16, 265 
 
 Garnishments/levies ............................................................................................................... AD 16, 266 
 
 Handling checks/payable to deceased customer [memo] ........................................................ OPM, 123 
 
 Information provided to executors/available only through date of death ................................ AD 16, 169 
 
 Individual account with POD ................................................................................................... AD 16, 263 
 
 Individual account with NO POD ............................................................................................ AD 16, 261 
  Affidavit Transferring Certain Personal Property form ..................................................... AD 16, 262 
  where an estate is established ......................................................................................... AD 16, 261 
  where there is no estate established ............................................................................... AD 16, 261 
 
 Joint tenancy with right of survivorship(w/POD) ..................................................................... AD 16, 264 
 
 Kansas Department for Children and Families (KDCF) medical assistance claims 
  competing beneficiary rules; beneficiary has withdrawn funds ........................................ AD 16, 281 
  funeral-agreements .......................................................................................................... AD 16, 283 
  information requests and privacy issues .......................................................................... AD 16, 282 
  payable-on-death (POD) accounts .................................................................................. AD 16, 281 
 
 Memo  ................................................................................................................................... AD 16, 261 
 

Other probate procedures available 
  determination-of-descent procedures .............................................................................. AD 16, 262 
  informal administration ..................................................................................................... AD 16, 263 
  unclaimed funds ............................................................................................................... AD 16, 263 
 
 Right of setoff .......................................................................................................................... AD 16, 266 
 
 Simultaneous Death Act; Kansas ........................................................................................... AD 16, 264 
 
 Sole signer on corporate account ........................................................................................... AD 16, 266 
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 Taxpayer identification numbers (TINs) (IRS Revenue Ruling). ............................................ AD 16, 271 
 
 Tenancy in common ............................................................................................................... AD 16, 264 
 
Debtor-in-Possession Accounts 
 Account will terminate when debtor is discharged. ................................................................ AD 16, 235 
 Chapter 12 debtors not required to open DIP account; best practice .................................... AD 16, 236 
 CIP rules ................................................................................................................................. AD 16, 235 
 Court rules .............................................................................................................................. AD 16, 236 
 Documentation ........................................................................................................................ AD 16, 235 
 Not subject to garnishment, attachment, levy or setoff unless approved by court ................. AD 16, 235 
 Overdrafts should not be permitted ........................................................................................ AD 16, 235 
 U.S. Trustee Office websites .................................................................................................. AD 16, 236 
 
Demand Deposits 
 Generally ................................................................................................................................ OPM, 1343 
 Prohibition of interest; eliminated ........................................................................................... OPM,   134 

DC 16,   295 
 
Disclosures 
 Matching to accounts ............................................................................................................... OPM,  319 

   DC 16,  289 
 
Documentation 
 Determining who owns the money is key .............................................................................. AD 16,    13 
 
Electronic Transfer Accounts (ETASM features)  
 Documentation ....................................................................................................................... AD 16,  253 
  
 Memo  ................................................................................................................................... AD 16,  251 
  
Escrow Accounts 
 Customer identification program (CIP) .................................................................................. AD 16,  234 
  
 Documentation ...................................................................................................................... AD 16,   233 
  
 Liquor sales tax ....................................................................................................................... OPM, 1121 
 
Estate Accounts 
 Access to information .................................................................................................. .AD 16, 169 
  
 Authorized signer; not prohibited ............................................................................................ AD 16, 169 
  
 Documentation ........................................................................................................................ AD 16, 167 
 
 Funds passed to others by joint-tenancy, POD, Trusts, not part of estate ............................. AD 16, 169 
 
 Must have own EIN ................................................................................................................ AD 16, 167 
 
 Reasonable funeral expenses permitted ................................................................................ AD 16, 169 
 
FATCA (Foreign Account Tax Compliance Act) 
 Memo  ................................................................................................................................... AD 16,   61 

OPM, 993 
  not applicable when U.S. bank opens account for non-U.S. individual ........................... AD 16,   61 

   OPM, 993 
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FDIC Insurance 
 Accidentally exceeding limits .................................................................................................. AD 16, 322 
  Certificate of Deposit Account Registry Service (CDARS). ............................................. AD 16, 323 
  private insurance .............................................................................................................. AD 16, 323 
  
 Brochures; Your Insured Deposit; learning materials ............................................................. AD 16, 322 
  
 Business accounts (Corporate/Partnership/Sole Proprietorship) ........................................... AD 16, 320 
 
 Employee-benefit plans; pass-through insurance coverage .................................................. AD 16, 319 
 
 Escrow accounts..................................................................................................................... AD 16, 322 
 
 FDIC learning materials 
  banker telephone seminars .............................................................................................. AD 16, 321 
  Deposit Insurance Coverage for Bankers ........................................................................ AD 16, 321 
  Electronic Deposit Insurance Estimator (EDIE). .............................................................. AD 16, 321 

LU 15,   13 
  Your Insured Deposits ....................................................................................................... AD16, 322 
 
 Fiduciary accounts ................................................................................................................... AD16, 320 
 
 Individually-owned accounts .................................................................................................... AD16, 313 
 
 Jointly-owned accounts 
  calculating insurance[chart] ............................................................................................. AD 16, 314 
  minor as joint owner; minor must sign ............................................................................. AD 16, 314 
 
 Memo ...................................................................................................................................... AD 16, 313 
 
 Mergers of institutions ............................................................................................................ AD 16, 323 
 
 Not-insured relationships ........................................................................................................ AD 16, 324 
 
 Outstanding interest and cashier’s checks ............................................................................. AD 16, 322 
 
 Pledging securities to deposit accounts; ‘can’t do’ ................................................................. AD 16, 323 

 
 Public funds ............................................................................................................................ AD 16, 320 
    
 Retirement funds (IRA/KEOGH/457 plan accounts) insured in the aggregate ...................... AD 16, 319 
  
 “Run” on bank ......................................................................................................................... AD 16, 323 
  
 Trusts: 
  irrevocable trusts .............................................................................................................. AD 16, 318 
  revocable trusts ................................................................................................................ AD 16, 315 
 
Foreign Persons/Non-Resident Aliens/Resident Aliens 
 Banks should not give legal advice with respect to W-8s ...................................................... AD 16,   59 
  on-line W-8 form system .................................................................................................. AD 16,   60 
  
 Canadian nonresident aliens; subject to information reporting .............................................. AD 16,   58 
 
 Documentation ........................................................................................................................ AD 16,   63 
  POD permitted ................................................................................................................. AD 16,   63 
  
 Guidelines for opening accounts [memo] ............................................................................... AD 16,   55 
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 Guide to travel/identity documents [website] .......................................................................... AD 16,   64 
 
 Interest reporting; 1099; backup withholding [memo] ............................................................. AD 16,   55 
 
 Joint accounts for; documentation .......................................................................................... AD 16,   73 
 
 Matricula consular cards ......................................................................................................... AD 16,   55 
 
 Non-resident aliens; rules requiring banks to report interest from certain countries .............. AD 16,   58 
 
 OSHA guide for employers; guide to travel/identity documents [website] ............................. AD 16,   64 
 
Forms 
 Affidavit of Lost Certificate of Deposit/Indemnification Agreement ........................................ AD 16, 287 
  
 Affidavit/Acknowledgement of Terms/Conditions Charitable  
   Donation Acct-Informal Assoc. .................................................................................. AD 16, 211 
 
 Affidavit/Acknowledgement of Terms/Conditions Charitable  
   Donation Account-Individual ...................................................................................... AD 16, 215 
 
 Affidavit Transferring Certain Personal Property (Claim of Heir). .......................................... AD 16, 269 
 
 Attorney Trust Account (IOLTA) Overdraft Notification Agreement. ...................................... AD 16, 221 
 
 Authorized Signer Form .......................................................................................................... AD 16, 259 
 
 Certification of Trust Form ...................................................................................................... AD 16, 121 
 
 Consent to Non-Spouse Beneficiary ...................................................................................... AD 16, 277 
 
 Designation of Successor Custodian (UTMA) ........................................................................ AD 16, 137 
 
 Statement of Informal Association .......................................................................................... AD 16, 203 
 
Funeral-Agreement Accounts 
 After death responsibilities; proof of death ............................................................................. AD 16, 196 
  
 Documentation ........................................................................................................................ AD 16, 197 
 
 Funeral home; if decedent’s family wants to use different one .............................................. AD 16, 198 
 
 Funeral home; requests for balance information .................................................................... AD 16, 196 
 
 Irrevocability 
  retail price of casket and burial vault, the first $7000, and accumulated interest ............ AD 16, 195 
 
 Memo  ................................................................................................................................... AD 16, 195 
 
 Power of Attorney revoking funeral agreement ...................................................................... AD 16, 195 
 
 POD account is invalid as “funeral agreement” ...................................................................... AD 16, 196 
 
 Kansas Department for Children and Families (KDCF) claims .............................................. AD 16, 196 
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Health Savings Accounts (HSAs) 
Adjusted amounts for 2016 ..................................................................................................... LU 16, 137 

AD 16, 239, 240 
 
Administrative fees ................................................................................................................. AD 16, 242 
 
Contribution rules.................................................................................................................... AD 16, 240 
 
Death of owner ....................................................................................................................... AD 16, 242 
 
Distribution rules ..................................................................................................................... AD 16, 241 
 
Documentation ........................................................................................................................ AD 16, 245 
 
Eligibility requirements ............................................................................................................ AD 16, 240 
 
FDIC insurance ....................................................................................................................... AD 16, 243 
 
Garnishments ......................................................................................................................... AD 16, 243 
 
Joint accounts prohibited ........................................................................................................ AD 16, 242 
 
Kansas Insurance Department list of approved HSA companies .......................................... AD 16, 240 
 
No “use or lose” rule ............................................................................................................... AD 16, 242 
 
Overview and general information memo ............................................................................... AD 16, 239 
 
Permissible investments ......................................................................................................... AD 16, 241 
 
Pledging prohibited ................................................................................................................. AD 16, 242 
 
POD beneficiary permitted .................................................................................................... AD 16,  245 
 
Regulation E applicability ........................................................................................................ OPM,  260 

AD 16,  243 
 
State banks without trust powers; authority to offer. ............................................................. AD 16,  241 
 
Technical guidance and forms ............................................................................................... AD 16,  239 
 
Trustee/custodian responsibilities ......................................................................................... AD 16,  242 

 
Individual Accounts 

Generally [documentation] ..................................................................................................... AD 16,    53 
 

Individual Development Accounts (IDAs)(Kansas Dept. of Commerce) 
 Documentation ....................................................................................................................... AD 16,  165 
 
Individual Retirement Accounts (IRAs) 

Contribution limits for 2016 ................................................................................................... LU 16,   137 
 
Documentation ...................................................................................................................... AD 16,   249 
 
FDIC insurance ..................................................................................................................... AD 16,   248 
 
Inherited-IRA beneficiaries ................................................................................................... AD 16,   248 
 
Minor may establish .............................................................................................................. AD 16,   248 
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POD clauses prohibited ........................................................................................................ AD 16,   248 
 
Reporting for hard-to-value investments ................................................................................ OPM, 1024 
 
Spousal consent required for non-spouse beneficiaries 
 clarification and reminder ................................................................................................. AD 16, 248 
 types of IRAs .................................................................................................................... AD 16, 247 

 
Informal Association Accounts 

Documentation ........................................................................................................................ AD 16, 201 
 
Informal association v. charitable donation accounts ............................................................. AD 16, 200 
 
Memo  ................................................................................................................................... AD 16, 199 

 
Jointly Owned Accounts 

“Magic wording” ...................................................................................................................... AD 16,   65 
 
Adding name to account ......................................................................................................... AD 16,   66 
 
Authorized signers/powers of attorney; both owners should consent .................................... AD 16,   67 
 removing from account; any owner has authority. ........................................................... AD 16,   67 
 
Documentation ........................................................................................................................ AD 16,   69 
 
Early withdrawal penalty; changing names on accounts ........................................................ AD 16,   68 
 
FDIC insurance coverage; each joint owner must sign signature card .................................. AD 16,   70 
 
Inappropriate for business ...................................................................................................... AD 16,   82 
 
Kansas not a “community property” state ............................................................................... AD 16,   65 
 
Memo  .................................................................................................................................... AD 16,   65 
 
Non-resident alien and U.S. citizen; as co-owners ................................................................. AD 16,   74 
 
Pledging accounts as collateral .............................................................................................. AD 16,   68 
 
POD provision permitted ........................................................................................................ AD 16,   66 
 
Removing name from account; new account/new checks needed ........................................ AD 16,   67 

  OPM,  251 
 
Resident/non-resident alien (NRA) [documentation] .............................................................. AD 16,   73 
 
Signature cards; delayed/out-of-bank signatures ................................................................... AD 16,   68 
 
Withdrawal of funds; utilize “and/or” rules .............................................................................. AD 16,   66 

 
Kansas Department for Children/Families (KDCF) 
 Information requests/privacy issues ....................................................................................... AD 16, 282 
 
 Medical assistance claims on PODs/Funeral agreements ..................................................... AD 16, 281 
 
Lawyer Trust Accounts (IOLTAs) 

Authorized signer .................................................................................................................... AD 16, 220 
 
Contact person (Kansas Bar Foundation) .............................................................................. AD 16, 220 
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Documentation ........................................................................................................................ AD 16, 223 
 
Maintenance fees ................................................................................................................... AD 16, 220 
 
Memo  ................................................................................................................................... AD 16, 219 
 
Overdraft notification rule ....................................................................................................... AD 16, 220 

 
Limited Liability Company (LLC) Accounts 

Authorized signers permitted .................................................................................................. AD 16, 103 
 
Can use either SSN/EIN per instructions of individual owner. ............................................... AD 16, 102 
 
Documentation ......................................................................................................................   AD 16, 109 
 
“doing business;” opening/maintaining deposit accounts ....................................................... AD 16, 103 
 
IRS Tax Levy on single member LLC [IRS Chief Counsel opinion]. ...................................... AD 16, 103 
 
“Member-managed/manager-managed” ................................................................................ AD 16, 101 
 
Memo  ................................................................................................................................... AD 16, 101 
 
Operating agreements; not required....................................................................................... AD 16, 101 
 
Removing signers/managers .................................................................................................. AD 16, 101 
 
Series LLC law (Kansas) memo ............................................................................................. AD 16, 105 

 
Limited Liability Partnership (LLP) Accounts 

Documentation ........................................................................................................................ AD 16,   95 
 
Memo  ................................................................................................................................... AD 16,   93 

 
Limited Partnership (LP) Accounts 
 Documentation ........................................................................................................................ AD 16,   91 

 
Memo  ................................................................................................................................... AD 16,   89 

 
Medicare Set-Aside Accounts .............................................................................................. LU 15, 154 
 
Minor’s Accounts 

Court-ordered/”held in trust by” (under $100,000/under $10,000). ........................................ AD 16, 133 
 documentation (under $100,000) ..................................................................................... AD 16, 145 
 documentation (under $10,000) ....................................................................................... AD 16, 147 
 
Custodial (not recommended) ................................................................................................ AD 16, 132 
 documentation .................................................................................................................. AD 16, 149 
 “minor-by” (not recommended) ........................................................................................ AD 16, 132 
  natural guardian appropriate ..................................................................................... AD 16, 133 
  representative payee (Social Security funds); appropriate ....................................... AD 16, 134 
 
Debit cards  ............................................................................................................................. AD 16, 134 
 
Deposits By minors; Kansas law permits ............................................................................... AD 16, 131 
 
General memo ........................................................................................................................ AD 16, 131 
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IRS reporting; certifying minor’s SSN on Form W-9 ............................................................... AD 16, 134 
 
Joint-tenancy (not recommended) .......................................................................................... AD 16, 131 
 documentation .................................................................................................................. AD 16, 141 
 FDIC insurance; child must sign signature card .............................................................. AD 16, 132 
 Garnishment issues ........................................................................................................ .AD 16, 141 
 POD option ....................................................................................................................... AD 16, 132 
 Two signature requirement discouraged .......................................................................... AD 16, 142 
 
Natural guardian (parent) (funds less than/exceeding $10,000) ............................................ AD 16, 133 
 compared to “minor-by” account ...................................................................................... AD 16, 144 
 control by minor ................................................................................................................ AD 16, 143 
 court may appoint conservator (over $10,000) ................................................................ AD 16, 143 
 documentation .................................................................................................................. AD 16, 143 
 
Other custodial accounts (not recommended) 
 documentation .................................................................................................................. AD 16, 149 
 
UTMAs  ................................................................................................................................... AD 16, 134 
 
Checks payable to minor/UTMA/custodian must be deposited into account ......................... AD 16, 140 
 
Custodians/successor custodian ............................................................................................ AD 16, 136 
 
Death of minor and POD ........................................................................................................ AD 16, 136 
 
Documentation ........................................................................................................................ AD 16, 139 
 
Memo  ................................................................................................................................... AD 16, 135 
 
Putting property already owned by minor inappropriate ......................................................... AD 16, 140 
 
When minor turns 21; access to ............................................................................................. AD 16, 136 
 

NOW Accounts 
Eligibility; Federal Reserve Interpretation 2-275 .................................................................. DC 16,   301 

OPM, 1349 
 

Eliminate NOWs (KBA E-Alert) ............................................................................................... OPM, 1345 
DC 16,   297 

 
Limited liability company (LLC); single member ..................................................................... OPM, 1348 

DC 16,   300 
 
Living trusts; trust is eligible if beneficiary is eligible. ............................................................. OPM, 1350 

  DC 16,   302 
 
Memo; statutory authority for NOW accounts ........................................................................ OPM, 1347 

  DC 16,   299 
 
Partnerships; ineligible for NOW accounts (includes husband-and-wife partnerships) ......... OPM, 1348 

DC 16,   300 
 
Public unit ............................................................................................................................. DC 16,   302 

  OPM, 1347 
 
Realtor trust accounts; eligible if potential buyers are eligible ............................................... OPM, 1347 

 DC 16,   299 
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Partnership (General) Accounts 
Death of partner; effect on partnership ............................................................................ …..AD 16,    82 
 
Debit cards 
 partnerships ..................................................................................................................... AD 16, 111 
 with line of credit; may be subject to Truth in Lending. .................................................... AD 16, 111 
  
Documentation ........................................................................................................................ AD 16,   85 
 
Joint venture ........................................................................................................................... AD 16,   81 
 
Legal distinction (two or more persons co-own business) ..................................................... AD 16,   81 
 
Married sole proprietors .......................................................................................................... AD 16,   83 
 
 
Memo  ................................................................................................................................... AD 16,   81 
 
Partnership/sole proprietorship distinction ............................................................................. AD 16,   87 

 
Payable-on-Death Accounts (POD) 

Clauses; should not be used on IRAs .................................................................................... AD 16, 190 
 
Documentation ........................................................................................................................ AD 16, 193 
 
Eligible owners and beneficiaries .......................................................................................... .AD 16, 188 
 minor beneficiaries; pay only to conservator if amount exceeds $10,000 ....................... AD 16, 188 
  
FDIC insurance 
 account title may use specific code in bank’s records ..................................................... AD 16, 190 
 listing names; not required on signature card .................................................................. AD 16, 190 
 
Funeral agreement; POD invalid as funeral agreement ......................................................... AD 16, 189 
 
Health Savings Accounts; POD form may be used ................................................................ AD 16, 190 
 
Information provided to executor; privacy .............................................................................. AD 16, 188 
 
Memo  ................................................................................................................................... AD 16, 187 
 
Obtaining identifying information ............................................................................................ AD 16, 188 
 
Per stirpes distribution; better handled by attorney ................................................................ AD 16, 191 
 
Safe deposit box; not allowed ............................................................................................... AD 16, 188 
 
Security interests; priority over beneficiary claims ................................................................. AD 16, 189 
 
Separate contract ................................................................................................................... AD 16, 187 
 
Kansas Department for Children and Families medical assistance claims; generally ........... AD 16, 189 
 
Used as collateral ................................................................................................................... AD 16, 189 

 
Powers of Attorney 
 Death of principal terminates POA ......................................................................................... AD 16, 151 
   
 Documentation ........................................................................................................................ AD 16, 159 
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 Durable power of attorney law; Kansas .................................................................................. AD 16, 152 
  CIP; when POA opens account/loan ................................................................................ AD 16, 155 
  guardian/conservator may revoke POA ........................................................................... AD 16, 155 
  limitations of powers ......................................................................................................... AD 16, 153 
  married persons; termination of POA upon annulment, separate maintenance, divorce AD 16, 155 
  multiple attorneys in fact .................................................................................................. AD 16, 153 
  no powers allowed ........................................................................................................... AD 16, 153 
  policies/procedures established ....................................................................................... AD 16, 155 
  relying on POA executed from out-of-state ...................................................................... AD 16, 155 
  springing or conditional POA; using affidavit to prove ..................................................... AD 16, 153 
  state law requirements ..................................................................................................... AD 16, 152 
  titling of property ............................................................................................................... AD 16, 154 
  third party protections (actual knowledge) ....................................................................... AD 16, 154 
  what may be required of attorney-in-fact ......................................................................... AD 16, 155 
  
 Other policy considerations (age of document, multiple POAs, fraud) ................................... AD 16, 156 
  
 POAs/conservatorships; changing heirs ................................................................................ AD 16, 158 
 
 Refusing to accept POA ......................................................................................................... AD 16, 155 
 
 Savings bonds ........................................................................................................................ AD 16, 158 
 
 General v. limited POA ........................................................................................................... AD 16, 151 
 
 Memo  ................................................................................................................................... AD 16, 151 
 
 Principal physically unable to sign .......................................................................................... AD 16, 152 
 
 Springing power of attorney; effective upon occurrence of specific condition ....................... AD 16, 151 
 
Premium Trust Accounts 
 Documentation ....................................................................................................................... AD 16, 231 
 
 Memo  ................................................................................................................................... AD 16, 229 
 
Public Funds 

Active funds 
 definitions ......................................................................................................................... AD 16, 296 
 investment rules ............................................................................................................... AD 16, 297 
 
Bank certificates of deposit ..................................................................................................... AD 16, 298 
 
Bond/temporary note proceeds .............................................................................................. AD 16, 301 
 
CDARS; A.G. Opinion No. 
 2004-9 .............................................................................................................................. AD 16, 303 
 2006-10 ............................................................................................................................ AD 16, 307 
 
Debit/credit cards; school districts .......................................................................................... AD 16, 300 
 
Definitions ............................................................................................................................... AD 16, 295 
 
FDIC insurance ....................................................................................................................... AD 16, 300 
 
Idle funds: 
 investment rules ............................................................................................................... AD 16, 296 
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Liability exemption  ................................................................................................................ AD 16,  300 
 
Local public funds deposits; memo ....................................................................................... AD 16,  295 
 
“Main office” defined .............................................................................................................. AD 16,  295 
 
Pledging requirements: 
 certificates of deposit ...................................................................................................... AD 16,  297 
 custodial agreements and security agreements. ............................................................ AD 16,  299 
 determining balance ........................................................................................................ AD 16,  301 
 FDIC insurance coverage ............................................................................................... AD 16,  300 
 general requirements ...................................................................................................... AD 16,  298 
 joint-custody safekeeping ............................................................................................... AD 16,  299 
 letters of credit ................................................................................................................. AD 16,  298 
 peak periods .................................................................................................................... AD 16,  299 
 safekeeping ..................................................................................................................... AD 16,  299 
 telephone and electric cooperatives ............................................................................... AD 16,  300 
 
Public unit; definition .............................................................................................................. AD 16,  295 
 
Repurchase agreements: 
 generally .......................................................................................................................... AD 16,  296 
 
Service charges on accounts ................................................................................................ AD 16,  301 

 
Realtor Trust Accounts 

Broker must retain deposit slips/records ............................................................................... AD 16,  228 
 
Documentation ....................................................................................................................... AD 16,  225 
 
Negotiable order of withdrawal account (NOW) account eligibility. ....................................... AD 16,  227 
 
Real estate trusts; Kansas Real Estate Commission guidelines ........................................... AD 16,  226 
 
Title insurance trust account rules ......................................................................................... AD 16,  226 

 
Reserve Requirements (Regulation D) 

Annual adjustment 2016 ……. ............................................................................................. .LU 16,       9 
  OPM, 1341 

  DC 16,   293 
 
Savings Accounts 
 Determining dates of excess transfers; date on check or date check is paid ...................... DC 16,   303 

 
Memo  ................................................................................................................................... OPM, 1351 

  DC 16,   303 
 
Summary; transfer/withdrawal limitations ............................................................................. DC 16,   305 

  OPM, 1353 
Youth savings programs; FDIC guidance ............................................................................. LU 15,     15 

 
Signature Cards 

Delayed signatures ................................................................................................................ AD 16,    68 
 
Out of bank signatures .......................................................................................................... AD 16,    68 
 
Tax classification of corporations, LLCs, partnerships; (W-9) ..............................................  LU 16,  123 
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Social Security (Representative Payee) Accounts 
Authorized signer prohibited ................................................................................................... AD 16, 172 
 
Beneficiary has conservator ................................................................................................... AD 16, 171 
 
Cashing checks; breach-of-fiduciary-duty rules ..................................................................... AD 16, 172 
 
Co-mingling with VA payments (not allowed) ......................................................................... AD 16, 175 
 
Debit card permitted ............................................................................................................... AD 16, 178 
 
Documentation ........................................................................................................................ AD 16, 177 
 
Group homes; learning/collective accounts ............................................................................ AD 16, 173 
 nursing home resident trust/patient fund; documentation ................................................ AD 16, 179 
 
Memo  ................................................................................................................................... AD 16, 171 
 
Minor/child exception; checking account ................................................................................ AD 16, 172 
 
Payable on death; imprudent for representative payee to name beneficiary ......................... AD 16, 173 
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Privacy; providing information to beneficiary permitted .......................................................... AD 16, 175 
 
When beneficiary dies; writing checks.................................................................................... AD 16, 173 
 
When beneficiary turns 18 ...................................................................................................... AD 14, 159 
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Documentation ........................................................................................................................ AD 16,   79 
 
Memo  ................................................................................................................................... AD 16,   77 
 
Naming spouse as authorized signer and POD beneficiary. .................................................. AD 16,   80 
 
Not a separate legal entity ...................................................................................................... AD 16,   77 
 
Partnership/sole proprietorship distinction ............................................................................. AD 16,   87 

 
Spousal Elective Share Law [memo] ..................................................................................... AD 16, 273 

IRAs; non-spouse beneficiary; consent required .................................................................... AD 16, 275 
 
Tenancy-in-Common Accounts 

Documentation ........................................................................................................................ AD 16,   71 
 POD permitted, but will only be effective on decedent’s pro-rated share ........................ AD 16,   72 

 
Trust Accounts 

Authorized signers .................................................................................................................. AD 16, 124 
 
Business trusts; documentation .............................................................................................. AD 16, 127 
 
Co-trustees ............................................................................................................................. AD 16, 118 
 
“Informal” trusts; documentation ............................................................................................. AD 16, 129 
 
Irrevocable; documentation .................................................................................................... AD 16, 125 
 name change to irrevocable ............................................................................................. AD 16, 124 
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Joint trust account .................................................................................................................. AD 16, 119 
 
Kansas Uniform Trust Code provisions .................................................................................. AD 16, 115 
 
Multiple beneficiaries .............................................................................................................. AD 16, 119 
 
Name change to irrevocable trust ........................................................................................... AD 14, 106 
 
Notice of trustee’s breach of fiduciary duty; depository bank liable ....................................... AD 16, 120 
 
Out-of-state trusts ................................................................................................................... AD 16, 119 
 
Overview ................................................................................................................................. AD 16, 113 
 
Payable on death .................................................................................................................... AD 16, 119 
 
Powers of attorney .................................................................................................................. AD 16, 118 
 
Revocable; documentation ..................................................................................................... AD 16, 123 
 
Safe deposit box ..................................................................................................................... AD 16, 119 
 
Successor trustees ................................................................................................................. AD 16, 118 
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Adding funds to existing CD/IRA before maturity ................................................................. DC 16,     19 
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Additional disclosure requirements/advertising payment of overdraft services ..................... OPM, 1332 

DC 16,     34  
 
Advertising and indoor signs .................................................................................................. OPM, 1331 

DC 16,     33 
 
APY disclosure  ...................................................................................................................... OPM, 1315 

DC 16,     17 
 

Changing terms on time account prior to maturity; state law ................................................. OPM, 1320 
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Electronic disclosures 
 account opening; timing ................................................................................................... OPM, 1313 
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 E-Sign act; electronic disclosures permitted if customer approves ................................. OPM, 1312 

DC 16,     14 
 
Regulation ............................................................................................................................... OPM, 1307 
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Subsequent disclosures; roll-over time accounts ................................................................... OPM, 1321 
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Veterans Affairs/Curatorship (VA) Fiduciary Program Accounts 
  Additional authorized signers not permitted ........................................................................... AD 16, 186 

 
Brochure wording.................................................................................................................... AD 16, 181 
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Death of beneficiary; what happens to benefits .................................................................... .AD 16, 183 
 
Documentation ........................................................................................................................ AD 16, 185 
 
Fiduciary agreement ............................................................................................................... AD 16, 183 
 
Power of Attorneys ................................................................................................................. AD 16, 183 
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Agricultural production lien ...................................................................................................... LF 15, 550 
 
Crops  ....................................................................................................................................... LF 15, 620 
 
Government commodity payments .......................................................................................... LF 15, 625 
 
Loan practices/slowdown in growth reminder; FDIC .............................................................. LU 15,   35 
 
Pre-notification requirements [memo] ..................................................................................... LF 15, 583 
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Bank Purchases/Sales of Loans 
  Memo  .................................................................................................................................... LF 15, 473 
 
Bankruptcy 
 Avoiding pitfalls of the bankruptcy process; memo ................................................................. LF 15, 647 
 

2005 Changes 
 341 Hearings ..................................................................................................................... LF 15, 663 
 automatic stays ................................................................................................................. LF 15, 661 
 bankruptcy filed in bad faith .............................................................................................. LF 15, 663 
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 credit counseling ............................................................................................................... LF 15, 661 
 discharge ........................................................................................................................... LF 15, 648 
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 unsecured claims .............................................................................................................. LF 15, 649 
 valuation ............................................................................................................................ LF 15, 664 
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 In re Coffman, Monger (arrearage; creditor’s proof of claim)  ........................................... LF 15, 693 
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 In re Cooper (pro se debtor)  ............................................................................................ LF 15, 731 
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 In re Davenport (“best interest of creditor’s test” . ............................................................ LF 15, 743 
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 In re Ruck (lien avoidance of foreclosure judgment) ........................................................ LF 15, 733 
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 In re Sloop/Peterson (reaffirmation agreements) (North Carolina).  ................................. LF 15, 713 
 In re Story (vehicle valuation) ........................................................................................... LF 15, 721 
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  (U.S. Sup.Ct). ............................................................................................................. LF 15, 717 
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 Chapter 7 Liquidation 
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  notification of presumption of abuse ........................................................................... LF 15, 665 
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  discharge 
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  Standing Order 11-1; authorizes trustees to pay bank’s service charges/fees .......... LF 15, 659 
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  OCC supervisory expectations on secured consumer debt discharged .................... LF 15, 769 
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 2005 changes 
  discharge .................................................................................................................... LF 15, 669 
  dismissal or conversion .............................................................................................. LF 15, 668 
  modification of plan ..................................................................................................... LF 15, 668 
  property of debtor ....................................................................................................... LF 15, 668 
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 2005 changes 
  eligibility for ................................................................................................................. LF 15, 653 
  plan of reorganization ................................................................................................. LF 15, 653 

  
 Chapter 13 Reorganization (individuals/small businesses) 

 2005 Changes 
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  summary of changes; bankruptcy judge  .................................................................... LF 15, 679 
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Guarantors/co-signers ............................................................................................................. LF 15, 656 
 
Setoff……………… .................................................................................................................. LF 15, 655 
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Business Entities (Lending To) 
  BSA information sharing  [memo]  ........................................................................................... LF 15, 859 

 
CIP…… .................................................................................................................................... LF 15, 847 
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 conservatorship ................................................................................................................. LF 15, 841 
 corporation(includes professional associations) ............................................................... LF 15, 797 
 “doing business as” (d/b/a) notation .................................................................................. LF 15, 813 
 estate................................................................................................................................. LF 15, 843 



© KBA Legal Department Nov 2016   34 

 key to ................................................................................................................................. LF 15, 845 
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 prohibitions ....................................................................................................................... LF 15,  159 
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 memo ...............................................................................................................................  LF 15,   99 
 refinancings and renewals  ............................................................................................... LF 15,   99 
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 general summary .............................................................................................................. LF 15,   11 
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  arbitration clauses ...................................................................................................... LF 15,   50 
  ARM rate adjustments ................................................................................................ LF 15,   68 
  document retention .................................................................................................... .LF 15,   50 
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  pay-off statements ...................................................................................................... LF 15,   46 
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  negative amortization counseling ............................................................................... LF 15,   51 
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  periodic statements .................................................................................................... LF 15,   51 
  proxy payments; benefit/bonus plans ......................................................................... LF 15,   48 
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  “steering” ..................................................................................................................... LF 15,   49 
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 deferrals/extensions .......................................................................................................... LF 15,   66 
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 “renewed” v. “paid” stamp ................................................................................................. LF 15,   67 
 Summary ........................................................................................................................... LF 15,   68 
  
Refunds; required if credit balance exceeds $1  ..................................................................... LF 15, 122 
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 applicability ........................................................................................................................ LF 15,   53 
 application of; “buyouts” of owner; divorce situation ......................................................... LF 15,   58 
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 chart .................................................................................................................................. LF 15,   59 
 closed-end with series of advances .................................................................................. LF 15,   54 
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 effect of inaccurate disclosures ......................................................................................... LF 15,   55 
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 effect of rescission; mortgage is void/customer not liable ................................................ LF 15,   56 
 generally ............................................................................................................................ LF 15,   10 
 HELOC refinancing ........................................................................................................... LF 15,   55 
 interest .............................................................................................................................. LF 15, 514 
 memo ................................................................................................................................ LF 15,   53 
 “new money” ..................................................................................................................... LF 15,   54 
 open-end credit ................................................................................................................. LF 15,   55 
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 refinancing ......................................................................................................................... LF 15,   54 
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   partial payments ......................................................................................................... LF 15,   34 
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   FAQs .......................................................................................................................... LU 16, 193 
  timing/delivery ................................................................................................................... LF 15,   34 
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   timing/delivery ............................................................................................................. LF 15,   31 
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  “Your Home Loan Tool Kit;” bank logo ............................................................................. LU 16,   13 
 
Uniform Consumer Credit Code (UCCC)   

Alternative valuation methodology........................................................................................... LF 15, 516 
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Computing time periods ........................................................................................................... LF 15, 514 
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Confession of judgment  .......................................................................................................... LF 15, 494 
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Debt cancellation agreements; OSBC has no objection to ..................................................... LF 15, 516 
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Out-of-bank signatures ............................................................................................................ LF 15, 866 
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Self-help repossession ............................................................................................................ LF 15, 515 
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 additional  .......................................................................................................................... LF 15, 502 
 attorneys’ ........................................................................................................................... LF 15, 506 
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 default................................................................................................................................ LF 15, 506 
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  credit cards ................................................................................................................. LF 15, 445 
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  generally ..................................................................................................................... LF 15, 505 
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 restrictions on interests in land ......................................................................................... LF 15, 512 
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 agriculture/business loans [no rate cap] ........................................................................... LF 15, 495 
 code mortgage rate ........................................................................................................... LF 15, 492 
 contract for deed ............................................................................................................... LF 15, 495 
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 overview ............................................................................................................................ LF 15, 508 
 
Payday Loans .......................................................................................................................... LF 15, 509 
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 allocation of payments ...................................................................................................... LF 15, 516 
 balloon payments  ............................................................................................................. LF 15, 510 
  CD ............................................................................................................................... LF 15, 511 
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  summary ..................................................................................................................... LF 15, 447 
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 adjustable rate mortgages ................................................................................................ LF 15, 479 
 agricultural/business loans ................................................................................................ LF 15, 479 
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 chart .................................................................................................................................. LF 15, 477 

LF 15, 483 
 contracts for deed ............................................................................................................. LF 15, 495 
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 outline ................................................................................................................................ LF 15, 479 
 post-default ....................................................................................................................... LF 15, 507 
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Coordination between auditors/examiners ............................................................................. OPM, 1118 
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FASB 
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Premiums; charitable approach  ............................................................................................. OPM,   781 
 
Prohibitions on mortgage loans .............................................................................................. OPM,   776 
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 closed-end credit .............................................................................................................. OPM,   772  
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  data  ........................................................................................................................... OPM, 1124 
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  reduction of tax attributes  ......................................................................................... OPM, 1066 
  “TEFRA Penalty”  ...................................................................................................... OPM, 1066 
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 Sarbanes/Oxley Act; effect on banks ............................................................................... OPM, 1123 
 shareholder access to national bank books/records  ....................................................... OPM, 1124 
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  self-representation in small claims court ................................................................... OPM, 1051 
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  branch names  
  interagency statement  .............................................................................................. OPM, 1035 
  OSBC memo.............................................................................................................. OPM, 1037 
          2015 amendments ............................................................................................. OPM, 1038 
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 loan/deposit production activities; OSBC memo .............................................................. OPM, 1055 
  closing requires notice to OSBC................................................................................ OPM, 1057 
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 conversion from state to national bank  ........................................................................... OPM, 1106 
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 interstate banking ............................................................................................................. OPM, 1051 
 overseeing bank mergers................................................................................................. OPM, 1050 
 relocation of national bank’s main office  ......................................................................... OPM, 1109 
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  contents of meeting ................................................................................................... OPM, 1105 
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 changes in directors/senior executive officers/OCC/FDIC “914 rule”  ............................. OPM, 1104 
 ethics; guidance  .............................................................................................................. OPM, 1106 
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 removal of/state-chartered banks  ................................................................................... OPM, 1105 
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 residency requirements  ................................................................................................... OPM, 1104 
 stock requirements ........................................................................................................... OPM, 1104 
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 affiliated entities ............................................................................................................... OPM, 1116 
 appeals process  .............................................................................................................. OPM, 1115 
 CAMELS rating/confidential  ............................................................................................ OPM, 1113 
  external accountants/attorneys/auditors permitted to review .................................... OPM, 1113 
 classification system for citing violations; FDIC ............................................................... OPM, 1114 
 compliance review documents; confidential  ................................................................... OPM, 1114 
 eighteen-month cycle ....................................................................................................... OPM, 1115 
 enhanced procedures for new institutions ....................................................................... OPM, 1116 
 examination reports; disclosure prohibited; state chartered banks  ................................ OPM, 1112 
  external accountants/attorneys/auditors permitted to review .................................... OPM, 1112 
  national banks  .......................................................................................................... OPM, 1113 
 fiduciary accounts of national banks/annual investment reviews .................................... OPM, 1116 
 safety and soundness for operations/management ......................................................... OPM, 1116 
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 ATM closings .................................................................................................................... OPM, 1047 
 changing hours ................................................................................................................. OPM, 1047 
 emergency closings by OSBC ......................................................................................... OPM, 1048 
 holidays [memo] ............................................................................................................... OPM, 1045 
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 CDC and CDC projects (OCC authorizes) ....................................................................... OPM, 1120 
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 brokered deposits  ............................................................................................................ OPM, 1288 
  FDIC FAQs on ......................................................................................................... LU 15,     15 
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  of state laws ............................................................................................................... OPM, 1065 
 financial education programs  .......................................................................................... OPM, 1120 
 loan-to-deposit ratios  ....................................................................................................... OPM, 1119 
 wild-card authority/OSBC  ................................................................................................ OPM, 1118 
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 preferred stock; issuance [OSBC Special Order 2009-1] ................................................ OPM, 1120 
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 Chart  ...................................................................................................................................... OPM, 1297 
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31 CFR Chapter X translator (old/new citations) .................................................................... OPM,   429 
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 aggregation for businesses with common ownership; FinCEN guidance ........................ OPM,   464 
 armored car deposits (with additional clarification) .......................................................... OPM,   459 
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 copy of CTR to customer  ................................................................................................ OPM,   464 
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 electronic CTR filing; FAQs by FinCEN ........................................................................... OPM,   466 
  
 exemption rules  ............................................................................................................... OPM,   460 
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FinCEN FAQs on .................................................................................................................... OPM,   437 
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FFIEC Infobase ....................................................................................................................... OPM,   423 

DC 16,     81 
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DC 16,   225 
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 memo ............................................................................................................................... OPM,   449 
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 Web page ......................................................................................................................... OPM,   451 
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  scrap metal dealers ................................................................................................... OPM,   466 
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 DC 16,   113 
 memo ............................................................................................................................... OPM,   455 
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 penalties ........................................................................................................................... OPM,   459 
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 split-deposit ...................................................................................................................... OPM,   464 
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Manual revised [2015] ........................................................................................................... OPM,    425 
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 armored car coin/currency exchange service .................................................................. OPM,   446 
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DC 16,   104 
 authorized  agent for collection of SS/VA benefits  ........................................................ DC 16,   103 
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  [FinCEN guidance] .................................................................................................... OPM,   445 
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 daily money management services .................................................................................. OPM,   445 
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 definition clarified; final rule .............................................................................................. OPM,   445 
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 examiners manual  ........................................................................................................... OPM,   445 
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 loan acceleration  ............................................................................................................. OPM,   445 
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 memo  .............................................................................................................................. OPM,   439 
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 microfinance/micro-lending .............................................................................................. OPM,   445 
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 “money transmitter”  ......................................................................................................... OPM,   445 
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  FAQs .......................................................................................................................... OPM,   471 
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 Memo ............................................................................................................................... OPM,   467 
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 Toll-free hotline number ................................................................................................... OPM,   469 
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 FinCEN guidance ............................................................................................................. OPM,   454 

 DC 16,   148 
Record retention/recordkeeping 
 definitions of transmittal of funds and funds transfer ....................................................... OPM,   497 
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E-Verify program .................................................................................................................... OPM,   934 
 E-Verify Poster requirements for banks ........................................................................... OPM,   935 
 
Executive Orders; Presidential (minimum wage, compensation disclosure, gender) .......... LU 15,   225 

OPM,   913 
 
Family and Medical Leave Act; [fact sheet] ............................................................................ OPM,   879 
 amended definition of “spouses” .................................................................................... LU 15,   233 

OPM,   886 
      forms ................................................................................................................................. OPM,   887 

LU 16,   273 
 rules on military members ................................................................................................ OPM,   885 
 
Hearing-aid compatible telephones  ....................................................................................... OPM,   934 
 
HIPAA/HITECH Act/GINA; “business associates” of covered entities;  
   final rules by DHHS ............................................................................................. OPM,   926 
 
Incentive compensation  ......................................................................................................... OPM,   928 
 Incentive compensation arrangements (guidance)  ......................................................... OPM,   928 
 “golden parachutes”/indemnification payments  .............................................................. OPM,   928 
 personal security transactions; bank officers/employees  ............................................... OPM,   932 
 purchase of annuity to fund compensation/benefit plan  ................................................. OPM,   928 
 
IRS Tax check program; OCC requirements for individuals entering  
   national banking system  ....................................................................... OPM,   932 
 
Mandatory retirement (memo) ................................................................................................ OPM,   917 

LU 16,   257 
 
Mortgage loan officers exempt or non-exempt employees [memo] ....................................... OPM,   811 
 DOL final rules on increase overtime exemption ............................................................. OPM,   813 
 
No Smoking; Kansas Indoor Clean Air Act; [memo] ............................................................... OPM,   903 
 policy ................................................................................................................................ OPM,   904 
 signs  ................................................................................................................................ OPM,   904 
 
Notification of Employee Rights; federal requirements; DOL/NLRB [memo] ......................... OPM,   891 
 
Payroll  
      cards; use by employers ................................................................................................... OPM,   929 
      direct deposits .................................................................................................................. OPM,   929 
 
Pay transparency rule ........................................................................................................... LU 16,   259 

OPM,   919 
   

Post-employment restrictions for senior examiners  .............................................................. OPM,   928 
 
Posters (EEO is the Law, Pay Transparency) ........................................................................ OPM,   915 
 
Reasonable break time for nursing mothers [memo] ............................................................. OPM,   815 
 
Registration of mortgage loan originators  ............................................................................. OPM,   936 
 
Required training  ................................................................................................................... OPM,   933 
 
Social media policies/communication of confidential information [memo] ............................. OPM,   905 
 Interagency guidance ....................................................................................................... OPM,   906 
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Tattoos and body piercings (memo) ....................................................................................... OPM,   923 
  LU 16,   255 

 
Uniformed Services Employment and Re-employment Rights Act (USERRA) ..................... OPM,   932 
 
Vacation policy  ....................................................................................................................... OPM,   931 
 
Wage payment methods; payroll cards .................................................................................. OPM,   929 
 
Withholding taxes; bank may be liable on loan funds used for payroll  ................................. LF 15,   872 
 
Workers compensation poster/notice amendments; Kansas ................................................. OPM,   930 

 
Information Security/Technology 

Application security [OCC] ...................................................................................................... OPM,   697 
 
Booklets and compliance guides (FFIEC)  ............................................................................. OPM,   651 

  OPM,   695 
 
Computer fraud  ...................................................................................................................... OPM,   694 
 
Corporate account takeovers  ................................................................................................ OPM,   693 
 
Cyber-security 
 assessment tool (FFIEC) ................................................................................................. OPM,   689 

LU 16,   271 
 cyber-attacks on ATMs/card authorization systems (FFIEC statement) ......................... OPM,   691 
 destructive malware attacks ............................................................................................. OPM,   657 
 distributed denial of service (DDoS) attacks .................................................................... OPM,   691 
 Executive Order to protect from cyber-attacks ................................................................ OPM,   658 
  FAQs regarding Executive Order (OFAC); blocking property ................................... OPM,   659 
  OFAC Cyber-related sanction rules ........................................................................ LU 16,       8 
 Memo ............................................................................................................................. LU 16,   267 

OPM,   685 
 third-party risks ................................................................................................................. OPM,   691 
 
Disclosures; providing electronically (Regs B, E, M, Z, and DD) [memo] .............................. OPM,   655 

LF 15,   461 
E-Sign Act/UETA-electronic documents (memo) .................................................................. LF 15,   463 

OPM,   659 
E-Statements; internet banking  ............................................................................................. OPM,   656 
 
Distributed denial of service (DDoS) attacks (FFIEC statement) ........................................... OPM,   657 
 
Electronic discovery rules [ memo] ......................................................................................... OPM,   677 
  amendments to FRCP for electronically stored information .................................... LU 16,   274 

OPM,   677 
 
Electronic financial services and consumer compliance; guidance ....................................... OPM,   667 
 
Information security and “Heartbleed” .................................................................................... OPM,   697 
 
Information stored on photocopiers, fax machines and printers  ........................................... OPM,   697 
 
Internet banking 
 authentication guidance (FFIEC) ..................................................................................... OPM,   633 
 computer fraud  ................................................................................................................ OPM,   664 
 corporate account takeovers  ........................................................................................... OPM,   663 
 web-linking ....................................................................................................................... OPM,   633 
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Managing risks from service providers [interagency guidance]  ............................................ OPM,   695 
 consultants for enforcement actions; OCC ...................................................................... OPM,   697 
 managing outsourcing risk; Federal Reserve .................................................................. OPM,   696 
 third party relationships; potential risks; FDIC guidance  ................................................. OPM,   695 
  informational tool for community banks ..................................................................... OPM,   696 
 third-party risk management; OCC .................................................................................. OPM,   696 
 FDIC policy payment processing w/merchant customers and high-risk activities ........... OPM,   696 
 

Insurance (General) 
Malpractice insurance for bank attorneys  .............................................................................. OPM, 1290 

  
Interbank Liabilities (Regulation F)  .................................................................................... OPM, 1119 
 
Internal Revenue Service (IRS) 
 Backup withholding 

 “B” notice changes  .......................................................................................................... OPM, 1023 
LU 15,   231 

 interest and dividends; Kansas law  ................................................................................. OPM, 1021 
 foreign persons (memo) ................................................................................................... OPM,   985 
 
Information reporting  ...............................................................................................................................   
 discharge of indebtedness (1099-C) 
  IRS regulation (actual text) ........................................................................................ OPM,   941 
  proposed amendments (36 month testing period)................................................... LU 15,   203 
  summary/explanation [IRS] ....................................................................................... OPM,   949  
 electronic filing of IRS information returns ....................................................................... OPM, 1024 
 escrow accounts 
  1099/1098 interest reporting;  .................................................................................... OPM, 1019 
  contractor disbursements; prepared 1099-MISC  ..................................................... OPM,   965 
 FATCA (Foreign Account Tax Compliance Act) .............................................................. OPM,   993  
 hard-to-value IRA investments reporting ......................................................................... OPM, 1024 
 interest (1099/1098) 
  1031 deferred exchanges of like-kind property ......................................................... OPM, 1020 
  1098 mortgage interest reporting; two notes secured by one mortgage  .................. OPM, 1021 
  1098 reporting; mortgage property owned by another individual .............................. OPM, 1022 
  1098 reporting; multiple parcels; property description .............................................. OPM, 1022 
  1098 reporting form; changes in form ....................................................................... OPM, 1022 
  1098 to qualified boat owners.................................................................................... OPM, 1022 

LU 15,   213 
  1099-MISC (refunded ATM surcharge fees) ............................................................. OPM, 1025 
  premiums  .................................................................................................................. OPM, 1020 
 payment card transactions (1099-K) 
  FAQs; IRS .................................................................................................................. OPM, 1001 
    memo ......................................................................................................................... OPM,   997  

prepaid qualified mortgage insurance premiums (1098) IRS Notice 2008-15 ................. OPM,   973 
  American Taxpayer Relief Act of 2012 extended deductible interest through 
    December 31, 2016 .............................................................................. OPM,   975 
 qualified education loans (1098-E) [memo] ..................................................................... OPM,   977 
 real estate transactions (1099S) [memo] ......................................................................... OPM,   981 
 sale of securities (1099-B) 
  certain options and debt instruments; final rules by IRS ........................................... OPM, 1007 
  securities brokers and cost basis determination of stock [memo] ............................. OPM, 1005 
 truncated Tax Identification Numbers (TTINs) for certain filings...................................... OPM, 1025 

LU 15,   231 
 virtual currency (Bitcoin) transactions for tax purposes ................................................... OPM, 1025 
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Management Official Interlocks Act (Regulation L)  ....................................................... OPM, 1289 
 
National Geospatial Intelligence Agency 
 Homeland Security Infrastructure Program  ........................................................................... OPM, 1291 
 
Notaries 

Notary public; not authorized to practice law; advertising  ..................................................... OPM, 1288 
 duty of notary ................................................................................................................... OPM, 1288 

 
Other Real Estate Owned (OREO) 

Accounting issues for apartment complex .............................................................................. OPM, 1294 
 
Expenses for maintaining OREO property deductible; IRS .................................................... OPM, 1296 
 
FAQs related to management of OREO; Federal Reserve .................................................... OPM, 1295 
 
Guidance 
 FDIC ................................................................................................................................. OPM, 1295 
 OCC ................................................................................................................................. OPM, 1295 
 
Holding periods for state/national banks/federal savings ..................................................... LU 16,   251 

OPM, 1293 
 
OSBC; exchange of interest ................................................................................................... OPM, 1295 
 
Real Estate Brokers’ and Salepersons’ License Act .............................................................. OPM, 1294 
 
Rental of residential OREO; Federal Reserve Policy Statement ........................................... OPM, 1296 

 
Personal Property 

State-chartered banks/holding period  ................................................................................... OPM, 1291 
 
Posters/Lobby Notices 
  Bank compliance .................................................................................................................... OPM, 1301 

 
Employers ............................................................................................................................... OPM,   875 

 
Privacy  

CAN-SPAM Act of 2003 (emails that market product/service)[memo] ................................... OPM,   641 
 
Children’s On-line Privacy Protection Act (COPPA) 
 Best Practices on preventing and detecting child pornography ....................................... OPM,   645 
 examination procedures for national banks ..................................................................... OPM,   577 
 
Confidential information to law enforcement .......................................................................... OPM,   699 

 
Electronic disclosures under Regulations B, E, M, Z, DD [memo] ......................................... OPM,   654 
 account opening, periodic statements, change-in-terms notices ..................................... OPM,   655 
 notice of right to copy of appraisal………………………………………………………….. . OPM,   655 
 e-statements and Internet banking  ................................................................................. OPM,   656 

 
Electronic discovery rules [Federal Rules of Civil Procedure] memo ..................................... OPM,   635 
 
Electronic signatures for inquiries by state agencies ........................................................... LU 15,   234 

OPM,   699 
Executor/administrator/conservator; access to records  ........................................................ OPM,   695 
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Fraud/identity theft [memo] ..................................................................................................... OPM,   679 
 “Nigerian 419 scams” ....................................................................................................... OPM,   682 
 “pharming” ........................................................................................................................ OPM,   680 
 “phishing” ......................................................................................................................... OPM,   679 
 
General privacy rules [memo] ................................................................................................. OPM,   571 
 consumer reporting agencies ........................................................................................... OPM,   575 
 court subpoenas ............................................................................................................... OPM,   574 
 Federal Rule of Criminal Procedure 17; electronically stored records 
   from financial institutions ....................................................................................  OPM,   574 
 IRS rules on formal requests/summons ........................................................................... OPM,   573 
 other creditor requests ..................................................................................................... OPM,   575 
 Right to Financial Privacy Act; federal government agencies request  
   for bank records .................................................................................................. OPM,   572 
 state agency requests ...................................................................................................... OPM,   574 
 
Information stored on photocopies/printers/fax machines  ..................................................... OPM,   667 
 
Kansas Open Records Act prohibitions from using names/addresses for marketing ............ OPM,   699 
 
Privacy of Consumer Financial Information (Regulation P) 
 actual text of regulations      ............................................................................................. OPM,   583 
 delivery of annual and opt out notices ........................................................................... LU 15,   229 

OPM,   633 
LU 16,   273 

 exceptions to privacy rules [memo] .................................................................................. OPM,   627 
 model notice forms [memo] .............................................................................................. OPM,   631 
 Q&As ................................................................................................................................ OPM,   617 
 
Privacy-related federal laws; FCRA/EFTA ............................................................................. OPM,   577 
 HIPAA/Children’s On-line Privacy Protection Act (COPPA) ............................................ OPM,   577 
 FTC Strengthens Privacy; COPPA .................................................................................. OPM,   579 
 
Social Security Administration e4641 program; requests for information  ............................. OPM,   698 
 
Telephone Consumer Protection Act/Junk Fax Prevention Act  
  (“Do-Not-Call/Fax”) [memo] ....................................................................................... OPM,   647 
Cell phones and prior express consent (text messages) ....................................................... OPM,   647 
 National Do Not Call Registry .......................................................................................... OPM,   649 

 
Record Retention 
 Adverse action notices; state v. federal ................................................................................. OPM, 1288 

LU 16,   273 
 
Branch records/keep at main office  ....................................................................................... OPM, 1287 
 
Canceled checks/seven-year retention period; UCC [OSBC mailing] .................................... OPM, 1287 
 
Charged off asset records (10 years; not permanently) ......................................................... OPM, 1287 
 
Conflict of state/federal laws/comply with strictest law  .......................................................... OPM, 1286 
 
Evidence in court of law 
 destruction of original paper documents .......................................................................... OPM, 1226 
 optical imaging/disk storage  ............................................................................................ OPM, 1286 
 
Lost certificates of deposit  ..................................................................................................... OPM, 1287 
 
Unclaimed property requirements .........................................................................................  OPM, 1175 
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Safe Deposit Boxes 

Affidavit transferring certain personal property ....................................................................... OPM, 1265 
 
After death authority/“interested person” ................................................................................ OPM, 1265 
      wills/trusts may be removed by executor ......................................................................... OPM, 1199 
 
Adding “deputy” to box ........................................................................................................... OPM, 1266 
 
CTR/death of sole holder  ....................................................................................................... OPM, 1266 
 
Default of rental payment/failure to surrender ........................................................................ OPM, 1264 
 
Firearms/reporting under Unclaimed Property Act (UPA) [Kansas Treasurer letter] ............. OPM, 1261 
 
IRS levy procedures ............................................................................................................... OPM,   381 
 
Living trusts/ownership of contents not affected by rental  .................................................... OPM, 1265 
 
Payable on death  ................................................................................................................... OPM, 1265 
 
Reporting box contents/Unclaimed Property Act/instructions  
 [Kansas Unclaimed Property] .......................................................................................... OPM, 1195 
 
SCRA ...................................................................................................................................... OPM, 1266 
 
Summary of laws .................................................................................................................... OPM, 1263 

 
Safety and Soundness 
 Operation Choke Point (payday lenders) ............................................................................. LU 15,   125 
 
Savings Bonds 

Banks required to cash  .......................................................................................................... OPM, 1268 
 
Cannot pay attorney-in-fact  ................................................................................................... OPM, 1268 
 
Over-the-counter sales of paper eliminated [memo] .............................................................. OPM, 1267 
 
Payments; change of procedure for transmitting receiving settlement  
   for redeemed savings bonds .................................................................. OPM, 1268 
 
Series EE/I; annual purchase limit from $10,000 to $5,000  .................................................. OPM, 1269 
 
Series I offered  ...................................................................................................................... OPM, 1205 
 
TINs masked for ID theft  ........................................................................................................ OPM, 1269 

 
Securities 
  Bank broker exceptions (Regulation R) [memo] ..................................................................... OPM, 1167 

 small entity compliance guide; Federal Reserve ............................................................  OPM, 1168 
 
Government securities sales practices  .................................................................................. OPM, 1286 
 
Municipal advisors registration (memo) .................................................................................. OPM, 1169 
 
Municipal securities disclosure rules  ..................................................................................... OPM, 1230 
 Interpretive guidance ........................................................................................................ OPM, 1230 
 



© KBA Legal Department Nov 2016   77 

Non-deposit investment products 
 advertisements require specific language ........................................................................ OPM, 1196 
 FAQs ................................................................................................................................ OPM, 1201 
 joint agency statement ..................................................................................................... OPM, 1193 

 
Paying agent notification requirements; SEC ......................................................................... OPM, 1290 
 
Recordkeeping/confirmation requirements; FDIC .................................................................. OPM, 1289 

 
Registration of securities transfer agents ............................................................................... OPM, 1290 
 
Repurchase agreements; policy statement (FFIEC)  ............................................................. OPM, 1173 
 non-public funds ............................................................................................................... OPM, 1178 
      sweep arrangement ......................................................................................................... OPM, 1178 
 
Retail foreign exchange transactions; interagency final rules  ............................................... OPM, 1291 
  
Securities brokers and cost basis determination for stock; 1099-B [memo] .......................... OPM,   955 
 
Signature guarantees 
 risks of signature guarantees/STAMP program [memo] .................................................. OPM, 1211 
 STAMP program (KEMARK) ............................................................................................ OPM, 1209 
 guarantor certification requirements ................................................................................ OPM, 1209 
 memo ............................................................................................................................... OPM, 1209 
 use on non-securities ....................................................................................................... OPM, 1210 
 
Sweep accounts 
 disclosures [memo] .......................................................................................................... OPM, 1179 
 FAQs (FDIC)  ................................................................................................................... OPM, 1181 
 Federal Reserve (8th District) letter .................................................................................. OPM, 1189 

 
Setoff  

Authorized signers .................................................................................................................. OPM, 1215 
 
Bankruptcy .............................................................................................................................. OPM, 1218 
 
Certified checks ...................................................................................................................... OPM, 1218 
 
Checks presented for payment ............................................................................................... OPM, 1218 
 civil money penalties on bank; UDAP .............................................................................. OPM, 1218 
 
Credit card debt ...................................................................................................................... OPM, 1215 

LF 15,   868 
 
Direct deposits on closed account; NACHA rules .................................................................. OPM, 1219 

LF 15,   869 
 
Federal benefit payments ....................................................................................................... OPM, 1216 
 
Garnishment  ......................................................................................................................... LF 15,   870 

OPM, 1217 
 
IRAs/HSAs .............................................................................................................................. OPM, 1216 
 
Joint deposit accounts; if individual borrower, bank can take one-half of account  .............. LF 15,   869 
 
Liability for wrongful set-off by bank ....................................................................................... OPM, 1219 
 
Kansas tax warrants  ............................................................................................................. LF 15,   870 

OPM, 1217 
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Medical receivables; doctor’s offices  .................................................................................... LF 15,   868 

OPM, 1218 
 
Memo  ................................................................................................................................... OPM, 1213 
 
Security interests; IRS levy  ................................................................................................... LF 15,   870 
 
Statute of limitations; set-off prohibited by  ........................................................................... LF 15,   868 

OPM, 1216 
 
Un-deposited checks; not subject to setoff  ........................................................................... LF 15,   869 

 
Taxation 

Election for husband and wife unincorporated businesses [memo] ...................................... LF 15,   809 
OPM, 1013 

 
Escrow agreements on liquor sales tax  ................................................................................. OPM, 1121 
  
Foreign Account Tax Compliance Act (FATCA); final rules for foreign financial banks ......... OPM,   993 
 
Machinery/equipment property tax exemption ....................................................................... OPM, 1121 

 
Privilege tax; estimated payments  ......................................................................................... OPM, 1121 
Sales tax audit sheet for banks  ............................................................................................. OPM, 1121 
 
Sales tax on bank sales of coins  ........................................................................................... OPM, 1120 
 
Short-term loans .................................................................................................................... LF 15,   871 
 
Subchapter S Corporations 
 banks can elect  ............................................................................................................... OPM, 1121 
 IRS regulations on treatment of open account debt  ....................................................... OPM, 1122 
 reduction of tax attributes  ................................................................................................ OPM, 1122 
 TEFRA; penalty  ............................................................................................................... OPM, 1122 
 
Using loan funds to pay wages (payroll); bank could be liable for  
   withholding taxes to IRS ....................................................................... LF 15,   872 
 
Withholding state tax on “payments other than wages”  ........................................................ OPM, 1021 
 IRA election ...................................................................................................................... OPM,   970 

 
Taxpayer Identification Numbers (TINs) 

EINs: 
 estates; EIN required; IRS Revenue Ruling 84-73 ........................................................ AD 16,   168 

OPM,   995 
 IRS; Do You Need a New EIN? ....................................................................................... OPM, 1017 
 memo; obtaining ............................................................................................................. AD 16,   285 
 online EIN application process  ........................................................................................ OPM, 1020 
 
Matching TIN program ............................................................................................................ OPM, 1020 
 
Social Security Numbers (SSNs): 
 certifying minor’s SSN on Form W-9  ............................................................................... OPM, 1019 

AD 16,   134 
 ITINs  ................................................................................................................................ OPM,   990 
 randomization ................................................................................................................... OPM, 1024 
 
Truncated Tax Identification Numbers (TTINs) .....................................................................  OPM, 1025 
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Transaction Between Banks and Affiliates (Regulation W) .......................................... OPM, 1101 
 
Unclaimed Property Act (UPA) 

“Abandoned” versus “unclaimed” ........................................................................................... OPM, 1238 
 
Dormancy fees  ....................................................................................................................... OPM, 1241 
 
Examinations/resolutions of compliance ................................................................................ OPM, 1241 
 hearings on reporting/delivery of unclaimed property ...................................................... OPM, 1241 
 
FAQs  ................................................................................................................................... OPM, 1247 
 
Law…….. ................................................................................................................................ OPM, 1242 
 
Memo  ................................................................................................................................... OPM, 1237 
 
On-line reporting system; FAQs ............................................................................................. OPM, 1251 
 
Owner notification letter (notice of abandonment); $100 threshold  ....................................... OPM, 1240 
 
Prepaid debit cards ................................................................................................................. OPM, 1242 
 
Record retention requirements ............................................................................................... OPM, 1241 
 
Reporting 
 cash/property [Kansas Treasurer letter] ........................................................................... OPM, 1259 
 firearms in safe deposit boxes [Kansas Treasurer letter] ................................................ OPM, 1261 
 
Safe deposit box reporting instructions .................................................................................. OPM, 1195 

 
Unfair or Deceptive Acts or Practices (UDAP) 

Consumer deposit account  discrepancies (guidance)........................................................... OPM, 1235 
 
FDIC/Federal Reserve issuance; risk management/best practices ....................................... OPM, 1221 
 
OCC issuance; risk management/best practices ................................................................... OPM, 1227 
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SECURED TRANSACTIONS 
 

 
Cases  
 The Employees’ Retirement System v. JPMorgan Chase (released sec.int)......................... LU 16, 217 
 Farmers State Bank v. FFP Operating Partners (conversion of security interest) .................. LF 15, 560 
 Foundation Property Investments v. CTP (anti-waiver clause) ............................................... LF 15, 603 
 Garden National Bank v. Cada (public and private dispositions of repossessed collateral) ..  LF 15, 591 

In re Spearing Tool/Mfg. Co. (exact debtor name; exception for  IRS tax liens) ..................... LF 15, 532 
Johnson County Auto Credit v. Green (failure to insure; significant impairment of collateral) LF 15, 508 
MarkTwain Kansas City Bank v. Cates (dragnet clause; antecedent debt) ............................ LF 15, 604 
Moritz Implement Co. v. Matthews (mortgage/financing statement dispute;  
   crops “personal property”) .................................................................................... LF 15, 621 
Topeka Datsun Motor Co. v. Datsun (public and private dispositions of  
   repossessed collateral)  ....................................................................................... LF 15, 591 

 
Financing Statements 

Authorization to file .................................................................................................................. LF 15, 524 
 FAQs on signing/authorizing ............................................................................................. LF 15, 537 
 
Change in debtor’s use of collateral  ....................................................................................... LF 15, 555 
 
Collateral categories ................................................................................................................ LF 15, 526 
 
Continuations; overview .......................................................................................................... LF 15, 553 
 FAQs ................................................................................................................................. LF 15, 553 
 
Debtor address change (same state) ...................................................................................... LF 15, 554 
 
Debtor moves to new state ...................................................................................................... LF 15, 554 
 
Debtor name 
 deceased debtor/estate ..................................................................................................... LF 15, 532 
 individual debtors; use of legal name ................................................................................ LF 15, 531 
 individual with no driver’s license or identification card .................................................... LF 15, 531 
 non-registered organizations with names ......................................................................... LF 15, 532 
  FAQS .......................................................................................................................... LF 15, 540 
 non-registered organizations with no names .................................................................... LF 15, 532 
 partnership vs. sole-proprietorship filings  ........................................................................ LF 15, 531 
 partnerships; married persons jointly engaged in business can file individually .............. LF 15, 532 

LF 15, 533 
 registered organization or trust ......................................................................................... LF 15, 531 
 trusts .................................................................................................................................. LF 15, 532 
 use of the term “partnership” ............................................................................................. LF 15, 533 
  
Describing collateral 
 crops; old one-year rule; need not contain reference ....................................................... LF 15, 546 
 not necessary to indicate “purchase-money” language .................................................... LF 15, 547 
 
Errors in filing; conduct search to verify filing  ......................................................................... LF 15, 604 
 
Fraudulent liens ....................................................................................................................... LF 15, 558 
 
Hypothecation .......................................................................................................................... LF 15, 527 

LF 15, 538 
 
Multi-state transactions  ........................................................................................................... LF 15, 529 
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Non-U.S. debtor ....................................................................................................................... LF 15, 530 
 
Search logic 
 IRS tax liens; search issues .............................................................................................. LF 15, 551 
 overview ............................................................................................................................ LF 15, 541 
 regulation (KAR 7-17-22) .................................................................................................. LF 15, 599 
  chart ............................................................................................................................ LF 15, 601 
 
Search services ....................................................................................................................... LF 15, 605 
 
Subordination agreements; no filing needed ........................................................................... LF 15, 606 
 
Subsequent events 
 amendments ..................................................................................................................... LF 15, 554 
 change in debtor’s use of collateral .................................................................................. LF 15, 555 
 debtor moves to new state ................................................................................................ LF 15, 554 
 debtor address change (same state) ................................................................................ LF 15, 554 
 debtor name/structure change .......................................................................................... LF 15, 555 
 secured party name change ............................................................................................. LF 15, 556 
  FAQs ........................................................................................................................... LF 15, 556 
 
Tax identification number no longer required  ......................................................................... LF 15, 541 
 
Tax liens; where filed (State/Federal)  ..................................................................................... LF 15, 607 
 
Termination/release 
 release of Certificate of Title lien ....................................................................................... LF 15, 559 
 termination of financing statement/release of lien ............................................................ LF 15, 558 
 
Where to file ............................................................................................................................. LF 15, 529 

 
Food Safety Modernization Act; Lender Risks  
 Memo  ..................................................................................................................................  LU 16, 143 
 
Forms 

Notice Of Disposition Form [consumer goods] (deficiency/surplus provisions) ...................... LF 15, 595 
 
Notice Of Disposition Form [other than consumer goods] ...................................................... LF 15, 597 
  

Insurance Coverage of Collateral; (Insurance on Collateral; UCCC loans) 
Force placed insurance on collateral ....................................................................................... LF 15, 507 
 
Personal property; insurance designation; lenders-loss-payable endorsement  .................... LF 15, 605 
 
Notice of cancellation  ............................................................................................................. LF 15, 605 
 
Proceeds payable to lienholder; joint payees; no requirement  .............................................. LF 15, 604 
 
Real property; bank must be “mortgage holder,” not “loss payee”   ........................................ LF 15, 410 

 
Perfecting Security Interests 
  

Collateral categories ................................................................................................................ LF 15, 526 
  
Conversion of security interest  ............................................................................................... LF 15, 560 
 
Electronic chattel paper ........................................................................................................... LF 15, 536 
 
Exemptions under Article 9 ...................................................................................................... LF 15, 525 
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Farm products; pre-notification requirements(Food Security Act) [memo].............................. LF 15, 583 
 
Government created security interests  ................................................................................... LF 15, 604 
 
Manufactured homes/mobile homes [memo] .......................................................................... LF 15, 561 
 compliance rules ............................................................................................................... LF 15, 565 
 Kansas law requires lien noted on title ............................................................................. LF 15, 562 
 manufacturers/shippers of; list .......................................................................................... LF 15, 567 
 not permanently/permanently affixed to real property ...................................................... LF 15, 562 
 surrender of title ................................................................................................................ LF 15, 563 
 
Priority rules; overview ............................................................................................................ LF 15, 546 
 
Special priority rules 
 accessions  ....................................................................................................................... LF 15, 603 
 agricultural production liens .............................................................................................. LF 15, 550 
 bankruptcy lien avoidance ................................................................................................ LF 15, 549 
 fixtures ............................................................................................................................... LF 15, 550 
 inventory ............................................................................................................................ LF 15, 547 
 investment property ........................................................................................................... LF 15, 546 
 IRS tax liens ...................................................................................................................... LF 15, 551 
  after-acquired property; calves ................................................................................... LF 15, 552 
 landlord liens ..................................................................................................................... LF 15, 552 
  manufactured homes .................................................................................................. LF 15, 552 
 livestock ............................................................................................................................ LF 15, 548 
 mechanic’s/repairmen’s liens ............................................................................................ LF 15, 553 
 other than inventory .......................................................................................................... LF 15, 548 
 purchase money security interests ................................................................................... LF 15, 547 
  consumer goods ......................................................................................................... LF 15, 548 
 refinance of PMSI .............................................................................................................. LF 15, 549 
 securities; temporary perfection in certificates .................................................................. LF 15, 546 
 software ............................................................................................................................. LF 15, 548 
 State of Kansas tax liens .................................................................................................. LF 15, 552 
 statutory liens .................................................................................................................... LF 15, 547 
  
Vehicles 
 accessing/completing Department of Revenue/DMV forms ............................................. LF 15, 579 
 certificates of title 
  electronic filing ............................................................................................................ LF 15, 569 
 curtailment agreements (sample wording) ........................................................................ LF 15, 603 
 inventory; special rules ...................................................................................................... LF 15, 579 
 lien releases  ..................................................................................................................... LF 15, 576 
 lien verification 
  online .......................................................................................................................... LF 15, 578 
  paper verification requests ......................................................................................... LF 15, 578 
 non-existing lienholders [memo] ....................................................................................... LF 15, 581  
 notice of security interest (NOSI); 30 days to file .............................................................. LF 15, 570 
 “on-time payment system” ................................................................................................ LF 15, 606 
 overview ............................................................................................................................ LF 15, 569 
 perfecting security interests in vehicles 
  detailed information [memo] ....................................................................................... LF 15, 569 
  non-purchase money security interest ....................................................................... LF 15, 575 
  purchased from dealers [memo] ................................................................................. LF 15, 570 
  purchased from individuals [memo] ............................................................................ LF 15, 572 
 towed vehicles; notice to lienholder required .................................................................... LF 15, 872 
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Repossessed Collateral; Sale of 
Bank policy  ............................................................................................................................. LF 15, 593 
 
Bank sales of repossessed vehicles; dealer’s license............................................................. LF 15, 592 
 
By agent of bank; breach of peace .......................................................................................... LF 15, 593 
 
Claim of estate ......................................................................................................................... LF 15, 594 
 
Interest ceases upon repossession  ........................................................................................ LF 15, 594 
 
Online auctions (i.e. E-bay) ..................................................................................................... LF 15, 592 
 
Personal property left in repossessed vehicles  ...................................................................... LF 15, 594 
 
Redemption; debtor’s right ...................................................................................................... LF 15, 593 

  
 Kansas Consumer Protection Act, sale not subject to  ........................................................... LF 15, 592 

 
Notice Of Disposition; memo ................................................................................................... LF 15, 589 
 public vs. private dispositions  .......................................................................................... LF 15, 591 
 “safe harbor” for search results ......................................................................................... LF 15, 589 
 “strict foreclosure;” debtor surrenders collateral ............................................................... LF 15, 590 
 “surplus or deficiency” after sale ....................................................................................... LF 15, 592 

 
Security Agreements 

Collateral list attachments ....................................................................................................... LF 15, 544 
 
Consumer transactions ...........................................................................................................  LF 15, 543 
 
Criminal sanctions; impairing a security interest ..................................................................... LF 15, 559 
 
Describing collateral [generally] ............................................................................................... LF 15, 543 
 
Dragnet clause; antecedent debt ............................................................................................. LF 15, 604 
 
Hypothecation; borrower does not own collateral ................................................................... LF 15, 538 
 
Jointly owned collateral; all owners must sign ......................................................................... LF 15, 539 
 
Non-purchase money security interest; old spousal consent law [repealed] .......................... LF 15, 539 
 
Notarized out-of-bank signatures ............................................................................................ LF 15, 866 
 
Promissory note forms; location of collateral; pre-printed form  .............................................. LF 15, 527 
 
Use of receipt as security agreement ...................................................................................... LF 15, 543 
 
Zero loan balance; new security agreement needed  ............................................................. LF 15, 607 

 
Specific Collateral (How To Perfect) 

Accounts receivables; sales .................................................................................................... LF 15, 611 
 
Aircraft and aircraft engines ..................................................................................................... LF 15, 611 
 Cape-town Treaty .............................................................................................................. LF 15, 611 
 log book ............................................................................................................................. LF 15, 612 
 “small unmanned aircraft systems” (drones)(requirements by FAA) ..............................  LU 16, 141 
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Annuities; not treated as “insurance” ....................................................................................... LF 15, 613 
 
Bank stock ............................................................................................................................... LF 15, 613 
 
Boats  ....................................................................................................................................... LF 15, 613 
 houseboats or vessels ...................................................................................................... LF 15, 614 
 
Boat trailers  ............................................................................................................................. LF 15, 614 
 
Cabins on leased property ....................................................................................................... LF 15, 614 
 
Certificates of deposit 
 book-entry ......................................................................................................................... LF 15, 615 
 paper ................................................................................................................................. LF 15, 615 
 wording “non-transferable/non-negotiable” ....................................................................... LF 15, 615 
 workers’ compensation funds cannot be used .................................................................. LF 15, 616 
 
Commercial tort claims ............................................................................................................ LF 15, 616 
 judgment v. commercial tort claim  ................................................................................... LF 15, 616 
 
Commodity payments 
 Government ...................................................................................................................... LF 15, 625 
  conservation reserve payments (CRP) ...................................................................... LF 15, 627 
  deficiency/crop subsidy payments .............................................................................. LF 15, 626 
  diversion payments ..................................................................................................... LF 15, 626 
 USDA ................................................................................................................................ LF 15, 626 
 
Consumer/household goods 
 non-purchase  ................................................................................................................... LF 15, 617 
 purchase money; automatic perfection ............................................................................. LF 15, 616 
  personal property v. fixtures ....................................................................................... LF 15, 617 
 
Contract for deed ..................................................................................................................... LF 15, 618 
 
Crops 
 description of real estate; not required .............................................................................. LF 15, 620 
 overview ............................................................................................................................ LF 15, 620 
 security agreement/financing statement issues; wording ................................................. LF 15, 620 
 share lease  ....................................................................................................................... LF 15, 621 
 stored grain ....................................................................................................................... LF 15, 620 
 
Deposit accounts 
 consumer; exempt from Article 9 ...................................................................................... LF 15, 622 
 with POD beneficiary ......................................................................................................... LF 15, 622 
 non-consumer ................................................................................................................... LF 15, 621 
 
Federal benefit payments ........................................................................................................ LF 15, 622 
 
Firearms ................................................................................................................................... LF 15, 628 
 
Fixtures  .................................................................................................................................... LF 15, 622 
 
Franchise rights ....................................................................................................................... LF 15, 625 
 
Income tax refunds .................................................................................................................. LF 15, 629 
 
Individual retirement accounts (IRAs) ..................................................................................... LF 15, 629 
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Insurance policies .................................................................................................................... LF 15, 629 
 
Investment property ................................................................................................................. LF 15, 629 
 
Irrigation systems..................................................................................................................... LF 15, 631 
 
Jet skis  .................................................................................................................................... LF 15, 631 
 
KPERs funds ........................................................................................................................... LF 15, 631 
 
Liquor inventory ....................................................................................................................... LF 15, 631 
 
Livestock 
 as collateral (sample language) ........................................................................................ LF 15, 632 
 PMSI .................................................................................................................................. LF 15, 632 
 
Manufactured homes 
 inventory ............................................................................................................................ LF 15, 633 
 personal  ........................................................................................................................... LF 15, 632 
 surrender of title ................................................................................................................ LF 15, 633 
 
Medicaid payments .................................................................................................................. LF 15, 633 
  
Money/coin collections/precious metals/art collections ........................................................... LF 15, 630 
 
Mutual funds ............................................................................................................................ LF 15, 634 
 
Oil and gas 
 extracted ........................................................................................................................... LF 15, 634 
 leases ................................................................................................................................ LF 15, 634 
 liens; production ................................................................................................................ LF 15, 635 
 royalty interests ................................................................................................................. LF 15, 635 
 
Patents  .................................................................................................................................... LF 15, 635 
 
Payable on death accounts ..................................................................................................... LF 15, 636 
 
Probate estates ........................................................................................................................ LF 15, 636 
 
Proceeds .................................................................................................................................. LF 15, 636 
 
Rents/leases ............................................................................................................................ LF 15, 637 
 
Satellite dish ............................................................................................................................ LF 15, 637 
 
Savings bonds ......................................................................................................................... LF 15, 637 
 
Stock dividends ........................................................................................................................ LF 15, 637 
 
Tractors/Implements of Husbandry ......................................................................................... LF 15, 638 
 
Trailers under 6,000 pounds .................................................................................................... LF 15, 638 
 
Treasury bills ........................................................................................................................... LF 15, 638 
 
Unearned insurance premiums ............................................................................................... LF 15, 638 
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Vehicles 
 all-terrain (ATV) ................................................................................................................ LF 15,  611 
 Indian tribe titles ............................................................................................................... LF 15,  639 
 inventory  .......................................................................................................................... LF 15,  639 
 jointly-owned .................................................................................................................... LF 15,  639 
 non-highway ..................................................................................................................... LF 15,  640 
 personal ........................................................................................................................... LF 15,  639 
 second-liens on titles ........................................................................................................ LF 15,  640 
 work-site utility .................................................................................................................. LF 15,  641 
 
Warehouse receipts ................................................................................................................ LF 15,  640 
 
Water rights ............................................................................................................................ LF 15,  641 
 
Workers compensation funds ................................................................................................. LF 15,  641 
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